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AMENDMENTS TO THE AGRICULTURAL MARKETING 
AGREEMENT ACT OF 1937 



monday, june 15, 1970 

House of Rephesentatitbs, 
Subcommittee on Domestic Marketing 

ANji Consumer Relations of the 

Committee on Agriculture, 

Washington, B.C. 

The subcoimnittee met, pursuant to call, at 10 a.m., in room 1302, 
Longworth House Office Building, Hon. Thomas S. Foley (chairmaa 
of the subcommittee) presiding. 

Present: Representatives Foley, de la Garza, Alexander, Teague, 
Goodling, and Mayne, 

Also present: Mrs. Christine S. Gallagher, chief clerk; Hyde H. 
Murray, associate counsel. 

Mr. Foley. The Subcommittee on Domestic Marketing and Con- 
sumer Relations will come to order. 

The committee meets this morning to consider H.R. 9736 sponsored 
by Mr. Goodling of Pennsylvania, and 10545, sponsored by Mr. 
Findley of Illinois. 

Also under consideration is S. 1456, sponsored by Senator Allott of 
Colorado. These bills are identical in purpose, to amend the Agricul- 
tural Marketing Agreement Act to permit marketing orders appucable 
to apples to provide for paid advertising. 

We will also consider H.R. 9737 sponsored by Mr. GoodUng of 
Pennsylvania. The purpose is to include Colorado, Utah, New Mexico, 
Illinois, and Ohio among States ehgible to participate in marketing 
agreement and order programs with respect to apples. 

Later this morning we will consider H.R. 13978 sponsored by Mr. 
Sisk of California and H.R. 14744 sponsored by Mr. Mathias of 
California, Their purpose is to provide authorization on marketing 
research and promotion projects, including paid advertising, for 
almonds. 

The subcommittee will hear witnesses from the witness hst. They 
will address themselves first to the bill concerning apples and then the 
bill concerning almonds. The witnesses may address themselves to 
any of these bills under consideration by the subcommittee today, 

(H.R. 9736, mtroduced by Mr. GoodHng for himself, Mr. Miller of 
Ohio, Mr. Conte, and Mr. Burton of Utah; H.R, 10545, introduced by 
Mr. Findley; and S. 1456 are similar bills, the text of which, and the 
Department's report, follow:) 

(I) 
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ANJ> Consumer Relations of the 

Committee on Agriculture, 

Washington, D.G. 

The subcommittee met, pursuant to call, at 10 a.m., in room 1302, 
Longworth House Office Building, Hon. Thomas S. Foley (chairman 
of the subcommittee) presiding. 

Present: Representatives Foley, de la Garza, Alexander, Teague, 
Goodling, and Mayne. 

Also present: Mrs. Christine S. Gallagher, chief clerk; Hyde H. 
Murray, associat* counsel. 

Mr. "Foley. The Subcommittee on Domestic Marketir^ and Con- 
sumer Relations will come to order. 

The committee meets this mornii^ to consider H.R. 9736 sponsored 
by Mr. Goodling of Pennsylvania, and 10545, sponsored by Mr. 
Findley of Illinois. 

Also imder consideration is S. 1456, sponsored by Senator Allott of 
Colorado. These bills are identical in purpose, to amend the Agricul- 
tural Marketing Agreement Act to permit marketing orders apphcable 
to apples to provide for paid advertising. 

We will also consider H.R. 9737 sponsored by Mr. Goodling of 
Pennsylvania. The purpose is to include Colorado, Utah, New Mexico, 
Illinois, and Ohio among States eligible to participate in marketing 
agreement and order programs with respect to apples. 

Later this morning we will consider H.R. 13978 sponsored by Mr. 
Sisk of California and H.R. 14744 sponsored by Mr. Mathias of 
California. Their purpose is to provide authorization on marketing 
research and promotion projects, including paid advertisii^, for 
almonds. 

The subcommittee will hear witnesses from the witness Ust. They 
will address themselves first to the bill concerning apples and then the 
bill concerning almonds. The witnesses may address themselves to 
any of these bills under consideration by the subcommittee today. 

(H.R. 9736, introduced by Mr. Goodling for himself, Mr. Miller of 
Ohio. Mr. Conte, and Mr. Burton of Utah; H.R. 10545, introduced by 
Mr. Findley; and S. 1456 are similar bills, the text of which, and the 
Department's report, follow;) 

(I) 
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Agreement Act of 1937, as amended, ia amended by iiiBerting ", Bucli marketing 
research and development projects provided in aeotion Sc{6)(I), and" immediately 
after "section 8c(6)(H)". 

(b) The proviso at the end of aeotion 8o(8)(I) of such Act, as amended, is 
amended by striking out "or avocados" and inserting in lieu thereof ", avocados 
or apples". 

Mabch 2, 1970. 
Hon. W. R. POAGE, 
Chairman, Committee on AgrieuUwe, 
House of Kepfesentatives. 

Dgah Mr. Chaisuan: This is in reply to vour request of April 21, 1969, for a 
report on H.R. 9736, a biU to amend section 608c(6) (I) of the Agricultural Market- 
ing Agreement Act of 1937, as amended, to permit paid advertising tor apples. In 
addition, the amendment would clarify the authority contained in section 602(3), 
to regulate in above parity situations, to assure that it applies to the initiation or 
continuation of marketing research and development projects as authorized in 
section 608c(6)(I). 

The Department favors enactment of H.R. 9736. 

The act currently contains authority to permit paid advertising under marketing 
orders for several commodities. This authority has been incorporated into some of 
the fruit marketing orders. Advertising projects have been carried out under it for 
such fruit commodities as Texas oranges and grapefruit, California nectarines, and 
Tokay gi'apes grown in San Joaquin County, California. The trend is toward more 
and more commodity advertising and promotion in agriculture. We anticipate 
increased effort by fruit and vegetable industries to obtain the means of financing 
the advertising and promotion of these commodities so as to maintain or advance 
their position in thu market place. The Agricultural Marketing Agreement Act 
oould provide the facility for this purpose. We beUeve any fruit or vegetable com- 
modity group which actively supports the development of a promotion program 
by this means should be given the opportunity to do so. 

Section 602 of the Act sets forth the policy of Congress to establish and msintain 
orderly marketing conditions and to achieve parity prices to farmers. The statute 
now authorizes certain types of regulation when prices are above parity. We 
favor clarification, as provided in H.R. 9736, to insure that this authority applies 
to the initiation or continuation of marketing research and development projects, 
including any form of niarketing promotion and paid advertising. Marketing 
research and development activities must continue on an uninterrupted basis if 
they are to achieve desired objectives. These projects are aimed at making ina- 
provements in marketing and distribution which we believe are worthwhile at 
any price level. We know of no compelling reason tor discontinuing such projects 
when prices are above parity. 

It is estimated that the annual coats to the Department for administering each 
lew marketing order that is issued approximate £25,000. 

The Bureau of the Budget advises that there is no objection to the presentation 
of this report from the standpoint of the Administration's program. 
Sincerely, 

J. Phil Campbell, 

Under Secretary. 

H.R. 9737, introduced by Mr. GoonuNG for himself, Mr. MitiLer of Ohio, 
Mr. FjNDLET, and Mr. Burton of Utah, and S. 1455, are similar bills, the text 
of which follows: 




Mr. Foley. The first iritness will bo Mr. Floyd E. Hedlund, Di- 
rector of the Fruit and Vegetable Di^•ision of the Consumer and 
Marketing Service of the U.S. Department of Agriculture, together 
with any assistants he may wish to have accompany him to the wit- 
ness table. 

We are very glad to welcome you, Mr. Hedlund. 

STATEMENT OF FLOYD F. HELLUMD, DIRECTOR, FRUIT AND VEGE- 
TABLE DIVISION, CONSVUER AND UAREETINQ SERVICE, U.S. 
DEPARTMENT OF AGRICULTURE 

Mr. Hedlund. H.R. 9737 and S. 1455 are identical bills. These 
bOls would amend section 608c(2) of the Agricultural Marketing 
Agreement Act to authorize marketing orders for apples grown in 
Colorado, Utah, New Mexico, Ilhnois, and Ohio, disposed of both for 
fresh market and for processing uses including canning or freezii^. 

H.R. 9736 and H.R. 10545 are identical bills. These bills as well as 
S. 1456 would authorize any form of marketing promotion including 

gaid advertising for apples under marketing orders. In addition, 
[.R. 9736 and H.R. 10545 would also specifically authorize the opera- 
tion of marketing research and development projects and any form 
of marketing promotion including paid advertising under marketing 
orders in above parity situations. 

The Department recommends that H.R. 9736, H.R. 9737, H.R. 
10545, and S. 1456 be passed. 

The Agricultural Marketing Agreement Act of 1937 authorizes 
marketing orders for the commodities specified in section 608c(2) of 
that act. The purpose of a marketing order is to assist ^[ricultural 
producers in the orderly marketing of their crops. The act authorizes 
varying types of regulations in order to improve returns to the 
producers. 

Before a marketing order may be issued, a public hearing is required. 
No order may be issued unless at least two-ttiirds of the producers by 
number or volume of production voting in a referendum indicate 
approval. The act currently authorizes marketing orders for apples, 
both for fresh market and processing uses including canning and 
freezing, produced in the States of New York, Michigan, Maryland, 
New Jersey, Indiana, California, Maine, Vermont, New Hampshire 
Rhode Island, Massachusetts, and Connecticut. Also marketing orders 
for apples for fresh market and processing other than canmng and 
freezmg now are authorized for apples grown in Washington, Or^on, 
and Idaho. 

H.R, 9737 and S. 1455, if enacted, would make apples produced in 
Colorado, Utah, New Mexico, Illinois, and Ohio eligible for marketing 
orders under the act. 

The bills H.R. 9736, H.R, 10545, and S. 1456 would amend section 
608c(6)(I) to authorize any form of marketing promotion including 
paid advertising for apples under marketing orders. The A^cultural 
Marketing Agreement Act currently authorizes paid advertising under 
marketing orders for several commodities. This authority has been 
incorporated into some existing marketing orders, Advertismg projects 
have been carried out for such commodities as Texas oranges and 



,v Google 



I 




grapefruit, and Caliiornia olives and nectarines, 

more and more commodity advertising and promotion in the fruit 
and vegetable industry. Producers and others are searching for a 
means of financing advertisir^ and promotion programs so as to 
maintain or advance their position in the marketplace. The Agricul- 
tuTEbl Marketing Agreement Act could provide the facility for this 
purpose. We believe any fruit or v^etable commodity group which 
actively supports the development of such a program should be given 
the opportunity to do so. 

Section 602 of the act sets forth the pohcy of Congress to establish 
and maintain orderly marketing conditions and to achieve parity 
to farmers. The statute now authorizes certain types of regulation 
when prices are above parity. We favor clarification, as provided in 
H.R. 9736 and H.R, 105i5, to insure that this authority applies to 
the initiation or continuation of marketing research and development 
projects, including any form of marketing promotion and paid ad- 
vertising. Marketing research and development activities are ongoing 
programs and should continue on an uninterrupted basis if they are 
to achieve desired objectives. These projects are aimed at making im- 
provements in marketing and distribution which we believe are worth- 
while even though prices may be above parity. 

It is estimated that the annual costs to the Department for 
ministering a marketing order average $25,000. 

Mr. Foley. Ai"e there any questions? 

Mr. ViGOBiTO. No questions. 

Mr. SiSK, No questions. 

Mr. Jones, No questions. 

Mr, GooDLiNO. No questions, 

Mr. Mybbs. No qiieations. 

Mr. Foley. Thank you very much, Mr. Hedlund. If you will hold 
yourself available in the committee room we may recall you. The only 
tlihig I was concerned about is that, perhaps after hearing some of the 
other witnesses on the almond bill, we might want to recall you for 
technical questions. If you could hold yourself available for a little 
time this morning, we would appreciate it. 

Mr. Hedlund. I will remain. 

Mr. Foley. The next witness will be Mr. Ben E. Lacy III, of 
Front Royal, Va., president of the National Apple Institute, accom- 
panied by Mr. Fred P. Corey, 

STATEMENT OF BEN R. LACY, PRESIDENT, NATIONAL APPLE 
INSTITUTE, ACCOMPANIED BY PEED P. COREY 

Mr. Lacy. I am Ben Lacy. Good morning, Mr. Chairman, and 
members of the committee. 

Mr. Corey is sitting at my left and he has presented a statement 
which all of you have. I am not going to presume to read through 
it and will only just make a brief statement of my own. 

I am president of the National Apple Institute. Thank goodness 
we will be getting off the end of this month. I am also chairman of 
the Virginia State Apple Commission and I will be getting out of that 
at the end of this month. 

I am speaking really in behalf of both the State of Virginia and the 
National Apple Institute. 
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The National Apple Institute would like very much to see the 
passage of these two bills. As a national organization, it's almost 
imperative that we have some way of getting some of the smaller 
States and allowing them to work together. Perhaps some of the 
larger apple gromng States, such as Washington, Pennsylvania, and 
Virginia, and some of the other larger apple growing States don't 
need these types of bills, but they are certamly in favor of them. 

One of the undercurrents that we run into very strongly in Vir- 
ginia is the demands or the desires of the growers that we have a 
strong national program. For this reason, we are merging two of our 
national apple oiyanizations, the National Apple Institute and the 
International Apple Association, into one in June. We are moving 
toward a national program. It's going to be slow, but these are some 
of the steps that we need in order to move toward that. 

That is about all that I have, unless you would like to question 
me on anything concerning that, and unless Fred would like to add 
anvthing to it. 

Mr. Foley. Mr. Corey, your statement will be presented in the 
record in full. 

Mr. Cokey. Thank you. I think not, unless there are questions in 
the course of the continuation of the hearing. 

Mr. Foley. We thank you both for your appearances this morning. 

Are there any questions of either of these witnesses? 

Mr. ViGOHiTO. No (juestions. 

Mr. SisK. No questions. 

Mr. Jones. No questions. 

Mr. GooDLiNG. No questions. 

Mr. Myers. No questions. 

Mr. Foley. Thank you very much. We hope to see you back in 
front of the committee in some capacity; Mr. Lacy. 

Mr. Corey. We will have him there m one way or another. 

(The prepared statement follows:) 



I'm Fred P. Corey, Executive Vice President of the National Apple Institute, 
ft federation of twenty-seven state and regioaal apple producer associations 
tiiroughout the United States. 

We strongly endorse and respectfully urge enactment of both of these bills, 
H.K. 9736 and H.R. 6737, amending the Marketing Agreement Act of 1937, as 
amended, to facilitate its greater applicability to enable apple producers to im- 
prove their marketing programs. 

H.R. 9737 simply adda the states of Colorado, Utah, New Mexico, Illinois and 
Ohio to the list of those apple producing states already authorized to utilize the 
Marketing Agreement Act to enable marketing programs under this Act. Section 
£08c (2) excludes apples from among the eligible commodities under the Act 
escept for specifically named states. H.R. 9737 adds the aforesaid states to a list 
of fifteen states in which apple producers may utilize the Act for apple marketing 
programs. 

H.R. 9736 Amends the Act by Amending Section 608c(6) (I) to add apples to a 
list of some fifteen other fruits and vegetables for which authority is granted to 
permit market development programs including paid advertising under the Act. 
H.R. 9736 also amends Section 602 of the Act to clarify and assure that marketing 
research and development programs, including marketing promotion and paid 
advertising, may be initiated and continued not withstanding commodity price 
fluctuations above or below parity. Authority already exists for the continuation 
of certain types of programs under the Act in above parity situations. This 
amendment simply provides for assurance of similar eligibility for researeh and 



ijGoogle 



1 ntuket devdopment proKfama, inclusive of those with advertising and promotion 
projecta. 

TbiB latter provision la esaential in order to obtain greatest good from auoh 
progranis for llie affected producers. Marltet research and dfivelopment programs, 
inclusive of promotion and paid adverl ising, need to continue on an uninterrupted 
basis to accomplish their objectives. The value of such programs to producers is 
fully as important in helping to maintain prices at or above parity level as in 
helping to achieve parity. Most education and promotion and advertising programs 
in conjunction with market development are moat effective as continuing pro- 
grama. And market research programB may span a period of time and involve 
coBtiniiity a! investment and study which certainly would be weakened or ne- 
gated if they are subjected to "atop and go" requirements tied to parity. 

A number of the larger apple producing states and a few of the smaller volume 
states have state enabling legislation to provide for equitable producer financed 
market research and development programs including promotion and paid 
advertising. 

Larger producing statcB, with state programs already under state enabling 
authority, never-lhe-lesH support this proposed legislation because of their mutual 
interest iu having strong ana effective market development programs throughout 
the induatn', not only in each state, but also to better enable all producing states 
to more effectively cooperate in joint program efforts throughout the industry. 

For some of the smaller producing states a single state marketing program 
under state enabling authority is felt to be impractical because of the limited 
production volume and the disproportionate administrative coat involved with 
such limited volume. However, under the federal enabling Act producers in two or 
more of these smaller volume atatea can develop cooperative programs with 
greater volume thus achieved to make such programs more effective and more 
efficiently operated. 

The siK New England states are a good ease in point. Similarly other smaller 
volume states, where otherwise eligible, are desirous of having such authority 
under the 1937 federal Act as amended. 

Also, while apple producers have not availed themselves of the federal Act tor 
any of such other programs as are authorized under the Act, having authority to 
combine such programs with market research and development programs, iniiiid- 
ing promotion and paid advertising, there is a far greater opportunity to utiliEe 
the federal act to greater advantage to them than has heretofore beeo deemed 
practical and worthwhile. 

With such programs of promotion and paid advertising, and other projects of 
market research and development, producers, when such programs are qualified 
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a hearings and approved by majority referendums, i 
for their financing. Thus pubho expense, via g 
and reasonable government administrative cost ai 
in the public interest. 

Since amendment of the Marketing Agreement Act i 
inclusion of promotion and advertising programs for a nil „ 

table eoinmoditiea, several commodity groups have developed and adopted such 
programs and have found them most beneficial. 

It is in the tradition of the American free enterprise system that when agricul- 
tural commodity groups are desirous of actively developing and supporting such 
programs under the Agricultural Marketing Agreement Act of 1937 as amended, 
every reasonable and responsible means to enabling them to do so should be 
provided. 

Marketing agreements and orders, both state and federal, have proven to be 
one of the most valuable industry self-help organizational "tools" yet developed 
to assist agriculture producers in cooperative collective marketing programs. 

H.R. 9736 and H.R, 9737 only extend the applicability and value of this 
OTgauizational "tool" to be of far greater value to apple producers. 

We strongly and reaijectfully urge approval of both bills by the Sub-Committee 
on Domestic Marketing and urge adoption of the legislation by the 9l3t Congress. 

Mr. Foley. The next witness ia Mr. R. N. Berry, executive vice 
president of New York & New England Apple Institute, Westfield, 
Mass,, accompanied by Mr, Arthur Bishop of Shelburne Falls, Mass. 




STATEMENT OF B. N. BEERY, EXECUTIVE VICE PRESIDEKT, MEW 
YOKE & NEW ENGLAND APPLE INSTITUTE, ACOOMPANIED BT 
ARTHUR BISHOP 

Mr. Behrt. Mr. Chairman, I am Rockwood Berry, executive vice 
president of the New York & New England Ajipte Institute. 

This morning I will have to speak in behalf of Mr. John Lyman, who 
was not able to come because of a family eraei^oncy over tlie weekend. 
He regrets that he is not able to como here this morning. 

However, Mr. Arthur Bishop, one of our growers and a past presi- 
dent of the New York & New England Apple Institute appears here 
for questions if you have any. 

Mr. Chairman, I have Mr. Lyman's statement here which is written. 
If you desire, I \vil\ be glad to read it and go through it with you. If you 
don't mind I will read it. 

Mr. Foley. It wilt be printed in the record as written, and you can 
summarize from it if you care to. 

Mr. Berry. I will highlight some of the action. 

As Mr. Lyman said, we had been anxious to come before this com- 
mittee now for perhaps 2 or 3 years to state our views in regard to the 
legislation in this bill, amending the Agricultural Marketing Amend- 
ment Act of 1937. The purpose of the bill is quite clear and it is so 
stated here in this statement. 

The bottom paragraph. If enacted into law-, the proposed bill would 
enable, or authorize groups of a]>]»le gr()\v('i-s in those States named 
in section 608c (2) to establisli murketuig roseiu'ch, or development 
project including paid advertising within the scope of regulations and 
procedures of the act. Historically, the apple industry has not used 
the mechanism of Federal marketing orders. The lai^er producing 
apple States appear to have answered many of their problems through 
State orders, agreements and regulations. They may continue to do 
so, even though the Federal marketing orders may be used by other 
States. 

The changing patterns of production and marketing on the other 
band, are causmg apple growers in these other States with much 
smaller production to consider ways and means to affect a more 
orderly marketing structure. 

We have cited here the instance of two large States, Washington 
State and New York State, producii^ approximately 46 percent of 
the national crop and through their paid market development project 
they arc carrying about 75 percent of the advertising and market 
development bill. 

Let me say that for our six New England States under this proposed 
bill, it would now be conceivable that with one administrative head 
could develop a marketing order program with minimum administra- 
tive costs in which the growers would share equitably. In turn, the 
support by these growers would complement the development projects 
of the larger individual States, specifically New York in this instance. 

I do not need to review the apple industry nationally. It is stated 
there in a few paragraphs. I would like to go directly to the New 
England situation. For about 30 years the New Englandi apple growers 
have participated in a voluntary oi^anization for the purpose of pro- 
moting apples and carrying on Hmited research projects. The programs 
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have been beneficial to all apple growers, yet only 60 percent contribute 
financial support. The inequities of voluntary cooperation cannot long 
endure, even though strongly supported by a majority. It would ap- 
pear to be more in keeping with the democratic process, if and when 
two-thirds of the members of the industry agree on programs which 
are beneficial to the total industry, that everyone m the industry 
should support the project. The framework of the Agricultural Mar- 
keting Agreement Act, with the amendment offered, would provide 
the mechanism to make the democratic process workable. 

I think we must bo aware, too, that in the inchision of marketing 
development with paid advertising it is a new and Uttlc used tool. It 
does not negate the merit of the enabling legislation. Rather the com- 
plexifj- of organization required for market development and mainte- 
nance for each commodity requires time and much patience. 

Although apples have been around for a long time, there is real 
evidence that consumers do not kuow how to use them, when the 
various varieties are in season, nor why this fruit is one of the more 
nutiitious ready-to-eat foods universally displayed in retail stores. 
This is a challenge to the apple industry. Production wo have; 
sufficient markets we do not nave. Part of the reason for market 
deficiency is the inability of the industry to join forces to the extent 
necessary to own its share of market. The concept of the Agricultural 
Marketing Order and Agreement Act provides the tool which may 
enable the mdustiy to improve its techniques in mass marketuig and 
to better inform the consumer. 

Nearly a score of other commodities arc already authorized to use 
the marketing order mechanism. If for no other reason, apples 
shoiUd be included, too. To summarize, here are the other reasons: 

(1) The larger producing States do have marketing order programs 
for apples. 

(2) Groups of small States, such as the six New England States, 
with significant production can admhiiatrate one order more eco- 
nomically and equitably than each by itself. 

(3) The total apple industry will benefit from the added eflfort 
contributed by those States electing to improve markets with pro- 
motion and paid advei'tising. 

(4) Consumers will benefit from tho eflforts of the apple industry 
to improve its markets and to provide inforaiation about apples and 
apple products. 

Mr. Chainnan, on behalf of Mr. Lyman and Iiis committee and 
Mr. Bishop, we trust you will support this legislation. 

Thank you. 

Mr. Foley. Thank you very much, Mr. Berry. Are there any 
questions of Mr. Berry or of Mr. Bishop? 

Mr. ViGORiTO. No questions. 

Mr. GooDLiNG. I might say, Mr. Chairman, there may be some 

Eeople wondering why Pennsylvania is not included in any of these 
ills. Wo do have an apple promotion program that is supported 
through assessments ana authorized by State law. Three years ago 
we h^ a referendum that was appro^^ed by the applegrowers of 
Pennsylvania. About .T weeks ago we had another referendum that 
is nsquhed by our law. The response was far greater than 3 years ago. 
That would indicate that at least the growers in my State support 
, this type of program. This is a self-help program, and that is what. 
ml am interested in. 
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Mr, Foley. Any questions, Mr. Sisk? 

Mr, Sisk. No questions. 

Mr. Jones. No questions. 

Mr. Mtbbs. No questions. 

Mr. Foley. Thank you very much, gentlemen. The absence ot A 
questions is usually a good sign. I hope tlie witnesses will not be . 
troubled by the faet that they are not being barraged by questions < 
Jrom the subcommittee. The absence of questions usually goes well J 
for future legislation. 1 

Thank you both for your appearances here. Please convey our 
thanks to Mr. Lvman for his statement. 

Mr. Bbhky. We will. 

Mr. GoODLiNG. Pennsylvania apples would have m 
greater improvement in both instances. 

(The prepared statement of Mr. Lyman follows:) 



I am John Lyma,n, Jr. of Middlefield, Conuecticut, ao apple grower and Chur- J 
man of the Outlook Committee of the New York & New England Apple Institute. 
For the ptast three yeara we have looked forward to the opportunity to present 
our ^ewB in regard to the proposed enabling legislation ineorporated in H.R. 9736. 
Therefore, we are pleased to have the opportunity to appear before this Com- 
mittee today in support of the bill [ntrodticed by Congressman Silvio Conte of 
Massachusetts. Attached to this aliiteraent are Resolutions adopted by some Ne- 
England States and the State of New York in support of this logialalion. 

PUaPOSE OP THE BILL 

This bill amending the Agricultural Marketing Agreement Act of 1937 i._ . 
amended, will inelude appUes among a large number of fruits and vegetabled 
which are now listed by a 1065 amendtnont. The authority thus established 
enables growers and handlers of these various commoditiea through the provision 
of marketing orders to regulate the supply and quaUty of product, and/or to 
conduct reeearch and development projects including paid advertising. 

If enacted into law, the proposed bill would enable, or authorise groups of apple 
growers in those states named in section 608o(2) to establish marketing research, 
or development projects inolitding paid advertising within the scope of regula- 
tions and procedures of the Act. Historically, the apple industry has not used the 
mechanism of federal marketing orders. The larger producing apple states appear 
to have answered many of their problems through state orders, agreements and 
regulations. They may continue to do so, even though the federal marketing 
orders may be used by other states. 

The changing patterns of production and marketing on the other and, are 
causing apple growers in those other states with much smaller production to con- 
sider ways and means to affect a more orderly marketing structure. 

For instance, Washington State and New York State now have apple promotion 
programs which are supported through grower assessments established by state 
enabling legislation. These are the two largest apple producing states which 
together, account for about 60 million boxes of apples, or approximately 16% 
of the 1666 crop. On the other hand, these two states account tor about 75% of 
the market development projects including paid advertising in the industry. 

Other states with a much smaller production total find it difficult to justify a 
slate marketing order for economic reasons. The administrative cost to operate 
such an order on a state by state basis would in many oases consume a major 
portion of the possible collections. It is conceivable that a group of states, *uch a 
the six (6) New England States could, under one administrative head di^velop 
a marketing order program with minimum administrative cost, and growers 
would share more equitably. In turn, the support by these growers would comple- 
ment the development projects of the larger individual states, specifically, New 
York State in this instance. 

Under the authority granted in the Agricultural Marketing Agreement Act, 
as amended, and providing this bill is enacted, such a group of states could partici- 
pate in those programs to be agreed upon. 
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T THE APPLE ISDtlSTBV 

Apples are produced commereialiv in thirty five (35) states stretching from 
^aJne to Washington, ajid from Michigan to Georgia. The larger producing states 
I are Washington, (30 million bu.), New York, (23 million buO, California, (10.6 
f miilion bu.), Michigan, (14.7 million bu.), Virginia, (8.7 miUion bu.), and Pennayl- 
y vania, (9.5 million bu.), and represent on the average about 70-75% at the total 
tJnited States production. The six (6) New England States have an average 
production of 8.5 million bu., with approximately five hundred (500) eommercial 
growCTs. Total national production of apples for the nest ten (10) years will in- 
crease steadily and may reach an average of 160 million bu. per year compared 
to about 130 million in recent years. 

To maintain a healthy industry for the future, there will be a need for better 
management of supply, the expansion of markets and the development of new 
products. Research and development projects financed by producers and guided 
by the industry are a means to better supply management and creation of markets. 



For about thirty years (30) the New England apple growers have participated 
in & voluntary organization for the purpose of promoting apples and carrying on. 
limited research projects. The programs have been beneficial to all apple growers, 
yet only 60% contribute firui,ni:i:il -lupport. The inequities of vobmtary coopera- 
tion cannot long pndiire, i-vi ii ilmiifjh strongly supported by a majority. It would 
appear to be more hi ki't-piiiy ivii h t lie democratic procpss, if and when two-IMrda 
of the members of ttic indu^liv a;j;i-i.'t' on program.^ which are beneficial to the total 
industry, that everyone in thcindu^lry .should support the project. The framework 
of the Agricultural Marketing Agreement Act, with the amcjidment offered, 
would provide the mechanism to make the democratic process workable. 

A marketing Order drawn up by reprasentatives ot the industry and counseled 
by the Secretary of Agriculture, would be vot«d upon by all growers, or handlers 
of apples. The geographical area would be defined, and all growers within that 
area would be informed before voting. If approved by two-thirds of the grower, 
the Secretary would then establish the order. 

a TO BBTTBH INFORM CONSUMBBS 

The inclusion of market development with paid advertising in the Agricultural 
■Marketing Order legisktion is a new and httle used tool- That it has not been 
■ extensively used by the commodity groups does not negate the merit of the 
Kbiabling legislation. Rather the complexity of organization required for market 
Idevelopraent and maintenance — for each commodity requires time and much 
lipaticnce. 

Although apples have been around for a long time, there is real evidence that 
Hnisutners do not know how to use them, when the various varieties are in season, 
nor why this fruit is one ot the more nutritious ready-to-eat foods imiversally 
displayed in retail stores. This is a challenge to the apple industry. Production, we 
have; sufficient markets, we do not have. Part of the reason for market deficiency 
is the inabihty of the industry to join forces to the extent necessary to own Its 
share of market. The concept of the Agricultural Marketing Order and Agreement 
Act provides the too! which may enable the industry to improve its techniques 
in mass marketing, and to better inform the consumer. 

Nearly a score of other eoramoditica are already authorized to use the Marketing 
Order mechanism. If for no other reason, apples should be included, too. To 
summarize, here are the other reasons: 

(1) The latter producing states do have marketing order programs for apples. 

(2) Groups of small states, such as the six New England States, with significant 
production can administrate one order more economically and equitably than 
each by itself. 

(3) The total apple industry will benefit from the added effort contributed by 
those states electing to improve markets with promotion and paid advertising. 

(4) Consumers will beneJit from the efforts of the apple industry to improve 
its markets and to provide information about apples and apple produuts. 

Mr. Chairman, on behalf of the apple growers in Ibe six New England States, 
I urge you and vour cotninittce to approve this bill and to expedite its passage 
in this present session of Congress. Thank you for your attention 



■IX rNSTITUTE BOARD OF DIRECTORS 

"It was moved, seconded and unanimously voted that the Board of Directors 
and those present support the introduction of a bill to amend the Agricultural 
Marketing Agreement Act, as preseuted." 
Resolution of the Maine Pomological Society, January 17, 196S 

That the Maine State Pomological Society go on record to support the Enabling 
Legislation for a Federal Marketing Order for New England apples and that letters 
be sent to our Congresaional Delegation in Washington to this fact. 
Resolution of the Vermont Fruit Growers, February 29, 1968 

"Whereas the Vermont Fruit growers in view of the changing Market develop- 
ments in the apple industry, and to assure the opportunity for a choice of future 
decision in marketing (to match competition) do here^ support the proposed 
legislation as embodied in H.R. 12314 which amends the Federal Marketing Order 
and Agreement Act to include "Apples". Middlebtiry, Vermont, February 29, 1968. 
Resolution of the New York State Horticultural Society, January 1969 

Whereas a large state like New York can use a state marketing order to good 
advantage to collect money from all growers for apple promotion. 

Whereas the six New England states together prodiice about Vt of the apples 
of N.Y., and the operation of state marketing orders would be inefficient: Now, 
therefore, be it 

Resolved, That we support legislation that would make possible federal market- 
ing orders for promotion in regions where conditions are similar. 

Mr. Foley. The final witness this morning is Mr. John Surgeon of 
Grafton, lU. Mr. Paul Findley, our colleague from Illinois expressed his 
regrets to the committee that he was not able to be here. He has 
advised me that Mr. Surgeon is one of the outstanding orchardista 
of his State. 

Mr. GoODLiNG. Mr. Findley also asked me to tell the committee 
that he supports the bill under consideration. 

STATEMSNT OF JOHN SVROEOH, CHAIRUAN, ILLINOIS LEGISLA- 
TIVE COMMITTEE OP THE ILUKOIS KlUIT COUNCIL AND ILLI- 
NOIS HOBTICULTVEAL SOCIETY 

Mr. SuKGEON. Mr. Chairman and committee members, I am John 
Su]^;eon from Grafton, 111., a fruitgrower and chairman of the 
Illinois Legislative Committee of the Illinois Fruit Council and 
Illinois Horticultural Society. 

Most of the things have already been said concerning this bill. 
The reason Illinois is interested, as Mr. Lacy stated and Mr. Berry 
stated, is that we need a national effort in selhng apples, in promoting 
apples and in quality control and maturity and that sort of thing. 
The only way we can get a strong national o^anization is to have 
strong State organization with everyone putting some money into 
thepot, so to speak. 

We have tried to get our own enabling legislation. Three times 
Illinois has had varying degrees of success. We got it to the Governor 
twice and it stopped in the Senate the last time — for several reasons — 
since our early interest in these bills, so that we can write our order 
and have a referendum and get going in this area. 

We have visions in the Midwest of getting our smaller States 
together, even along with Michigan, and working as an area move- 
ment, as well as supporting our national effort. 
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Three years ago we started an effort to get Oliio, Indiana and Illinois 
into the organization to have one Administrative Secretary and one 
office and more membera to the growers. But we were unable to do 
this because Indiana was the only one that had the ability to assess 
their growers, and the effort was dropped, although Indiana and 
Illinois stayed together for a year. 

Those are the oasic reasons that Illinois is especially interested in 
getting these bills to amend the act approved. 

Mr. Foley. Thank you very mucn, Mr. Surgeon, We appreciate 
your statement. 

At this point the Chair would like to note that in addition to Mr. 
Goodlino;, the sponsors of H.R. 9736 are Mr. Miller of Ohio, Mr. 
Conte of Massachusetts and Mr. Burton of Utah. The identical bill 
is sponsored by Mr. Findley of Illinois, H.R. 10545. In addition to 
Mr. Goodling, the sponsors of H.R. 9737 are Mr. Miller of Ohio, Mr. 
Findley and Mr. Burton of Utah. 

Are there any questions? 

Mr. ViGORiTO. No (juestions. 

Mr. SisK. No questions. 

Mr. Jones. No questions. 

Mr. Goodling. No questions. 

Mr. MvERS. No questions. 

Mr. Foley. Thank you very much, Mr. Sui^oon. 

Mr. Surgeon. Thank you. 

Mr. Foley. The Chair would also like to note that both the 
chaiT'inan and the ranking minority member, Mrs. May, come from 
the State of Washington, which is an apple producing State. Between 
our districts we divide the apple production in the State of Washing- 
ton, so we can by nature, be favorable to legislation which encourages 
the effective and efficient marketing of apples. 

Mr. Goodling. Mr. Chairman, may I make an observation? 

Mr. Foley. If it's a polite observation; yes. 

Mr. Goodling. It ^vill be that. I note m Mr. Surgeon's remarks, 
when he was telling something of the value of apples, he said they 
improve your disposition. I was wondering if it might not be in order 
to have apples on the floor of the House at all times. 

Mr. Foley. Washington will match Pennsylvania apple for apple. 

Mrs. May. We had some Washington apples in the cloakroom 
the other day produced by our Washington applegrowers. I detected 
an improvement in the general atmosphere of the personalities of 
our colleagues, 

Mr. Foley. An improvement in both disposition and their health. 

(The prepared statement of Mr. Surgeon and two letters from the 
American Farm Bureau Federation follow:) 

Statement of John Surgeon, FrniiT Growbh, Chairman of the LeoiSlativb 
Committee op the Illinois HoRTicuLTuaAL Society and Illinois Frcit 
Council 

I am John Surgeon, an apple and peach grower from Illmois, and on the Legisla- 
tive Committee of tlie Illinois Horticulture Society and the Illinois Fruit Council. 
In behalf of my state of Illinois, I strongly recommend the passage of H.R. 9736 
and H.R. 9737. These bills would amend the Agricultural Marketing Agreement 
Act of 1937 to include our state, and to include paid advertising under the Act. 
They would enable marketing research and development programs to continue 
on an uninterrupted basis. 
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Our industry has apples to sell — one of the best products known to man — 
and we aren't telling the public about our product. Apples can be eaten, cooked, 
frozen, dried, and made into juice and concentrate. Apples will clean your teeth, 
help keep you regular, and improve your diapoaition. We have the facts to prove 
this; but we areirt telling the housewife about apples. 

For several years lUinois fruit growers have tried to get enabling legislation 
in their state without success. We in the Midwest have had the vision of several 
states— Illinois, Indiana, Missouri, Arkansas, Iowa, Wii^consin, MinnesotB, 
Nebraska, and Michigan — as one operating unit. Our theme, "Johnny Appleseed 
Country" — something hke "Mcintosh Country" in New England — would be 
elBcient and coordinated as a start. In 1967 Illinois, Indiana and Ohio tried to 
enter a joint tffort for the Midwest area with the "Johnny Appleseed" theme. 
There was much interest in all states. However, since Illinois and Ohio had no 
enabling legislation, the people involved felt that they could not go through with 
the project. 

In an enabling act, all aspects of the industry can be involved, such as maturity, 
dates for harvest, quality control, orderly marketing, and stable prices. Everyone 
benefits — including the consumer — with a mature product, marketed with 
quality controls involved. 

This month the merger of the National Apple Institute and the International 
Apple Association will be hnalized. There will be one national organization for 
apple growers. These amendments would be another step towards an efficient 
national organization not only involving all states but also in selling their apples. 
Where there is unity, there is strength. The apple industry needs union. Passage 
of H.R. 9736 and H.R. 9737 would enable our industry to join together and do 
the marketing job we are capable of doing. 



Amehican Farm Bpreap Federation, 

Washington, B.C., June 15, 1970. 
Hon. Thomas S. Folbt, 

Chairman, Domestic Marketing and Consumer Relalions Subcommiitee, House 
Committee on Agricutture, U.S. Hoaae of Representalvies, Washington, B.C. 

Dear Conosessuan Foley; The American Farm Bureau Federation is inter- 
ested in H.R. 9736, H.R. 10545 and S. 1456, legislation to amend the Agricultural 
Marketing Agreement Act of 1937 to permit marketing orders applicable to apples 
to provide for paid advertising- 

At our most recent annu^ meeting, in December, 1969, the official voting 
delegates of the member State Farm Bureaus adopted the following policy con- 
cerning the promotion of agricultural commodities: 

"It is important that farmers promote the increased sale and consumption of 
farm products without duplication of eflort. We support — and will continue to 
seek improvement of — sound, well coordinated promotion programs, including 
those on an industry-wide basis having adequate producer representation. 

"We oppose nationwide check-off programs for the promotion of agricultural 
commodities when the federal government administers, or has veto power over, 
the program. 

"In the area of promotion for commodities under federal orders we support an 
amendment to the Agricultural Marketing Agreement Act of 1937, as amended, 
authorizing the collection of funds under individual federal marketing orders 
(not nationwide) provided the following criteria are included: 

"(1) The program must be initiated and developed only by producers. 

"(2) Funds collected must be used only for research and promotion, not for 
legislative and political activities or production research. 

"(3) The program must be approved or amended by two-thirds or more of the 
eligible producers voting Individudly in a referendum and these must represent 
two-thrids or more of the production. 

"(4) Continuation of the program after each three-year period shall require 
approval by two-thrids or more of the eligible producers voting in a referendum 
and these must represent two-thirds or more of the production. 

"(5) Funds collected should be administered by a producer board named by the 
Secretary of Agriculture from nominees elected by producers. 

"(6) Provision should be made for an annual certified audit. This will provide 
producers and tiie general public with an adequate accounting of expenditures. 

"(7) Disapprove or termination of such a program shall not be considered 
disapproval of the order or of other terms of the order. 
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" "(81 Gollectlott of the check-off shall be voluntary 
,inds oa reqimat. 

"Producers should recognise that funds "liheoked off" tor promotion programs 

_ ..te deductions from their incomes. Therefore, they should periodically review 

these programs to determine their effectiveneHB. Participating producers and their 

organizations should be encouraged to seek an evaluatiou of these programa and 

to recommend improvements. " 

You will note that the latter part of this policy deals with the question of pro- 
motion for coinmodi'i'>9 under federal marketing orders. We support legislation to 
amend the Agricultiirul Marketing Agreement Act of 1937 authorizing the col- 
lection of funds under individual federal marketing orders (not nationwide) 
, provided the criteria listed in the policy atatemeot are included. 

We would appreciate this letter beins made a part of the hearing record 
'arioUB bills dealing with this particular matter. 
Sincerely yours, 

Marvin L. McLain, 
Legislative Dircel 
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American Farm Burbah Federation, 

Waekington, D.C., June 15, 197i 
Hon. TaoMAS S. Foley, _ 

Chairman, Domealie Marketing and Consumer ReialioTia Subsommillee, Bmue 
ComniiUee on Agriculture, U.S. House of Represcnlalivei, Waahinglon, D.C. 
Deab Conorbsshan Foley: Regarding U.K. 9737 and S. lA.!ih, legislation to 
am.end the Agricultural Marketing Agreement Act of 1937 to include Colorado, 
Utah, New Mexico, Illinois and Ohio among states eligible to participate in 
marketing agreement and order programs with respect to apples, the American 
Farm Bureau Federation supports tlua legislation. 

The official voting delegates of the member State Farm Bureaus at our last 
twinual meeting adopted a policy on federal marketing orders which included tlii: 
followiog statement: 

"We support an amendment to the Act to permit the development of orders tor 
anv agricultural commodity." 

Therefore, wo urge the adoption of H.R. 9737 and S. 1455. 
We would appreciate this letter being made a part of the hearing record. 
Sincerely yours, 

Marvtm L. McLain, 
Leffislali "'"■ 

Mr. Foley. The subcommittee will now consider H.R. 13978 and" 
H-R. 14744. 

(H.R. 13978 introduced by Mr. Sisk for himself, Mr. Johnson of 
California, Mr. Leggett, Mr. McFall, Mr. Moss, Mr. Teague of 
California, and Mr. Waldie; and H.R. 14744, introduced by Mr. 
Mathias are similar bills, the test of which and the Department's 
report, follows:) 

[H.K. 13978. SiBt Cong., &rst seas.] 

□eat Acton 

_^ __endad, to au 

tnoludlng paid Bdvertslog lot almonds 

Be it enacted by the Senate and Hott%e of Representalieee of the United States of 
America in Congrefi aaaembkd, That section (8) (c)(6) (I) of the Agricidturat 
Adjustment Act of 193;j, us amended, and reenacted and amended by the Agri- 
cijlural Marketing Act of 1937, is further amended as follows by^ 

(1) inserting "almonds" before the word "cherries" ; and 

(2) striking the period at the end of the proviso and inserting in lieu thereof: 
"and with respect to almonds may provide for crediting the pro rata expense 
assessment obligations of a handler with all or any portion of his direct 
expenditures (or such marketing promotion including paid advertising as 



,- be authorised by the order. 
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Mahch 2, 1970. 
Hod. W. R. Poage, 
■Chairman, Commiltee on AgricuUiiTe, 
House of RepTesentatives 

Dear Mb. Chairman: This is in reply to your request of October 14, 1969, 
for a report on H.R. 13978, a bill to amend the Agricultural Marketing Agreement 
.Act of 1937, as amended, to permit the marketing order for almonds to provide 
for paid advertising and for crediting the assessment obligation of each handler 
with all or any portion of hia direct expenditures for marketing promotion, in- 
cluding paid advertising, as may be authorized by the marketing order. 

The Department recommends that this bill be passed. 

Authority for advertising, under Federal marketing order programs, has been 
authorized for 14 fruit and vegetable commodities and the citrus fruits. In addi- 
tion, many States have authorized the establishment of commissione or State 
marketing orders to promote commodities. Agricultural producers generally favor 
■promotion programs, including advertising, as a means of maintaining or ad- 
vancing their position in the market place. Under marketing orders, the promo- 
tion efforts are financed by assessments levied on handlers. Where a promotion 
program can improve the consumption of a commodity and is much favored by 
the commodity group, we believe the group shouid have an opportunity to develop 
s. program appropriate for the commodity and its marketing structure. 

In the case of almonds, it is evident that the increasing production can be sold 
only by developing additional outlets and new consumers. This means educating 
more people about almonds and almond products and securing their con- 
sumption. The proposed amendment would encourage handlers to maintain or 
-develop their own promotions by crediting a handler's assessment obligation 
with such of his direct promotion expenditures as are authorized in the 
marketing order. Direct expenditures under an advertising program are under- 
stood to mean the cost of the media used. Also, it would permit a restriction 
on such crediting so that all handlers, including those promoting their brand of 
almonds, would participate in financing other types of almond promotion — for 
instance, the preparation and distribution of recipe material to home economists 
and food page editors of newspapers. Thus, a handler with sufBcient volume for 
his own promotion would receive some credit against his total assessment 
obligation but would still make a substantial dollar contribution to the 
.industry-wide efifort. The means of accomplishing this would be based on evidence 
presented at a public hearing and reiioived by rule making (the normal 
marketing order procedure) . Any projects carried out under ■■ he marketing order 
would be subject to the continuing review of the Secretary to insure compliance 
with the statute and to protect the public interest. 

Almonds are produced only in the State of California. Production is increasing 
as cultural practices and harvesting can be largely mechanized and, so far, returns 
to producers have been favorable. However, new, non-bearing acreage is presently 
■estimated as exceeding 80,000 acres as compared with about 132,000 bearing acres. 
Although only 86.4 million pounds, kernel basis, are the record sales of any one 
year, the 1969 crop is indicated to be at least 119.0 million pounds and still larger 
crops in the offing. 

The additional activity caused this Department by enactment of the proposed 
legislation would be absorbed within esisting expenditures for marketing order 
programs except that the order amendment cost, if separate from other amend- 
■ments, could approximate $7,500. 

The Bureau of the Budget advises that there is no objection, from the stand- 
point of the administration's program, to the presentation of this report. 
Sincerely, 

J, Phil Caupbell, 

Under Secretary. 

Mr. Foley. At this point we will recall Mr. Hedlund to present 
bis statement on these two bills. 



,v Google 



STATEMENT OF FLOYD F. HEDLUNT, MEECTOE, ¥KVIT AMD VEGE- 
TABLE DIVISION, CONSUMER AND MAEKETINa SEKVICE, U.S. 
DEPARTMENT OF AGRICULTDKE 

Mr. Hedlund. H.R. 13978 would amend Section 608cf6)(I) of the 
Agriciiltunil Marketing Agreement Act to |)ermit a marketine order 
for almonds to include any form of marketing promotion, including 

Eaid advertising, and to credit the assessment obligation of each 
andler ivith all or any portion of his direct expenditures for mar- 
keting promotion, inciudin|, paid advertising, as may be authorized 
under an almond marketing order. 

The Department recommends that H.R. 13978 be passed. 

The Agricultural Marketing Agreement Act of 1937 currently 
authorizes paid advertising under marketing orders for several com- 
modities. This authority nas been incorporated into some existing 
marketing orders. Advertising projects have been carried out for 
sucii commodities as Texas oranges and grapefruit, California olives 
and nectarines. The trend is toward more and more commodity ad- 
vertising and promotion in the fruit and vegetable industry. Producers 
and others are searching for a means of financing advertising and pro- 
motion nrograms so as to maintain or advance their position in the 
marketplace. The Agricultural Marketing Agreement Act could 
provide the facihty for tliis purpose. We believe any fruit or vegetable 
commodity group which actively supports the development of such 
a program should be given the opportunity to do so. 

Under this bill a marketing order might authorize almond handlers 
to develop and maintain their own promotion programs by crediting a 
handler's assessment obligation with such of his direct promotion 
expenditures as may be authorized in the marketing order. Any such 
prc^am would be based upon evidence presented at a public hearing. 

'mere is a Federal marketing order currently in effect for almonds 
produced in Calil'omia which production accounts tor the total U.S, 
production of almonds. The production of almonds is expanding at a 
ramd rate. 

The additional costs to this Department by enactment of this bill 
would be absorbed within existing expenditures for marketing order 
programs except the costs of amending the order to incorporate the 
new authority would approximate $7,500. 

Mr. Foley. Thank you, Mr, Hedlund. 

Are there any questions of Mr. Hedlund? 

Mr. SiSK. Just one, Mr. Chairman. I think Mr, Hedlund has 
checked with the Department on the exemption clause. We have the 
usual request that comes from California because of the fact that we 
have many State orders operating within the State and we have been 
requested to move an amendment in connection with preemption. Are 
you famiHar with that? It's very brief. I might just read it. I want to 
be sure that I did understand that the Department would offer no 
objections to this. This is the same amendment we were requested to 
use, I believe, in connection "ith niives iuid some of the others. It says: 
"The inclusion in the i'ederal marketing order program for inarketiiig 
research and development projects for almonds, including paid 
advertising, shall not oe deemed to preclude or preempt research and 
development provisions in any State program covering almonds". 

This is the normal preemption language for exemptions. 
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Mr, Hbdlund, What is your question now of me? 

Mr. Foley. Does tho Department have any objection to the 
inclusion of that amendment? 

Mr. Hbdlund. I think on other occasions we have not objected to 
this kind of a proposal, in which such a program would not preempt 
the field and permit State proprams to operate. 

Mr. oisK. Thank you, Mr. Chairman. 

Mr. Foley. Your position would be the same on this. 

Mr. Hedldnd. As far as I can speak, Mr. Chairman, I think our 
position would be the same. 

Mr. Foley. Putting it another way, you know as of this time, of 
no objection by the Department to the inclusion of this. 

Mr. Hedlund. I know of no objection. 

Mr. SrsK. I understood that this had been checked. I just wanted 
to be sure that you understood it. 

Thank you, Mr. Chairman. 

Mr. Jones. No questions. 

Mr. Foley. Mrs. May? 

Mrs. May. No questions. 

Mr. Foley. Mr. Goodling? 

Mr. GooDLiNG. No questions. 

Mr. Foley. Mr. Myers? 

Mr. Myers. No questions, Mr. Chairman- 
Mr. Foley. Thanlt you very much, Mr. Hedlund. 

Mr. Hedlund. Thank you. 

Mr. Foley. Could you remain a few minutes longer in case there 
are any technical questions that may arise? 

Mr. Hedlund. Very well. 

Mr. Foley. At this time the Chair would like to recognize the 
sponsor of H.R. 13978, my colleague, Mr. Sisk, from California. 

Mr. Sisk. Mr. Chairman, I will not impose on the time of the 
committee. We seem to be moving along very well this morning. I do 
not wish to delay it. I would express my appreciation to you as chair- 
man of this committee and the full committee for arranging this 
bearing. 

Mr. Foley. The next scheduled witness is a cosponsor of legislation, 
Mr. Leggett of California. 

Mr. Sisk. Mr. Chairman, if I could just again ask permission for my 
colleagues — if they desire to do so, and then probably will wish to have 
made part of the record their statement — to include Mr. Johnson and 
Mr. McFall, in fact all of the members who are cosponsors of this 
le^lation. 

Mr. Foley. Without objection it ia so ordered. 

The final scheduled mtness is Mr. John Camou, assistant to the 
president of the California Almond Growers Exchange, Sacramento, 
Calif. 

Mr. Camou, having weighed your statement physically, if not 
mentally, I am going to suggest that it will be included without ob- 
jection m full in the record, and you may summarize any part of it 
you wish at this time. 

Mr. Camou. Thank you, Mr. Chairman. I recognize the commit- 
tee's interest. I had not intended to impose on your time to the extent 
that it might appear. Many of the pages here are supporting documents 
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liafc I wanted to be sure that yoii had available to you if you should 
leed tiiem. 
Mr. Foley. At this point, without objection, the record will in- 
I your pei-sonal statement in its entirety and the docunaents 
attached will bo made, without objection, a part of the file. 
(The statement follows.) 



Statemei 



, Calipoki 



My name is John M. Camoii. I am Asaistant to the President of the California 
I 'Almond Growera Exchange, located at 1S02 C Street, Sacramento, California. 
The Exchange is a cooperative processing and marketing association currently 
' handling approximately 70 percent of the almond crop each year. We have 

4,700 pruducer-nie tubers and gross sales this year of about $65 tnillion. 

I Our company strongly favors H.R. 13978 and seeks congressional approval of 
this enabling legislation. The Bill would amend the Agricultural Aiarketing 
Agreement Act of J937 to allow the almond industry to create an advertising 
fund through handler assesamenta. Handlers wishing to carry out their own 
advi'rtising programs would be aUowed to do so, and to claim credit against their 
^aaaessment obligations. 
The Agriciiltura! Marketing Agreement Act of 1937, and subsequent amend- 
ments, recognized the principle that assessments to finance activities benefitting 
■the whole industry, if favored by a substantial majority of the producers, should 
•&>' " "'"'""" " ' " "'*" '" """ °"""" '"' 
fori 
■c 
has 



K^ levied pro-rata on all handlers of a given commodity. In addition, Section 608 
m'(c)(6)(I) provided for the establishment of marketing research and development 
projects, with the costs to be paid from such industrywide aasessmenis. 

A subsequent amendment authorized the cherry industry to engage in "any 
Pform of marketing promotion including paid advertising." 

M In 1965 Congress added fourteen additional commodities to this section allowing 
■I'iBKe.ssHient funds to be used for paid advertising. Under this authorisation (and 
f Bunilar authorizations contained ia many state marketing orders) advertising baa 
['■been in the form of industry or generic campaigns. 

The almond industry does not presently have such authorization, though it 
has operated tor twenty years under a Federal Marketing Order for other 
purposes. 

The Federal Marketing Order for Almonds went into effect in 1950, at a tiine 
when the United States was a net importer of almonds and dome'itic marketing 
conditions were chaotic. In essence the Order provided for salable and surplus 
percentages of each crop to be applied pro-rata on each handler. Since then, sales 
of the surplus have been used to develop new markets overseas. With the return 
of prosperity to the major consuming countries of Europe, proceeds from surplus 
sales have become nearly equal to the rates for the tonnage sold in the do- 
mestic market. Thus, the industry has not found it necessary to have a special as- 
sessment for marketing research and development. 

Today, however, conditions have changed drastically. At the present time 
there are 130,000 bearing acres hi California and close to 90,000 new non-bearing 
acres. Although we expect to increase our sales through established outlets in the 
future, it is obvious to everyone in the industry that we have a tremendous mar- 
keting problem in successfully selling future crops that may be double those of 

The problem has been under discussion for several years, but it wasn't until 
the subject now covered by H.R. 13978 came up that we reached substantial 
agreement on our course of action. 

We believe that all handlers in the industry wish to promote their own product 
lines as effectively as possible. But this cannot be done on a voluntary basis. The 
problejn is c!a-iic; To the extent that one firm inve.'ts large sums of money in 
, advertising and ita competitor does not, the first flrm would be at a substantial 
B^jUsadvantage when it came to paying its producer-members. This is particularly 
T'true in the first year of such programs, before the additional promotion work pays 
I off. Because the grower measures his returns against those of his neighbor, and 
l-ohooses to market through the orgaidzation that makes the best return in any 
IJEiven year, it is difficult for any one processor to generate sufficient funds for 
I'.Bignificant advertising and promotion expenditures. 

But advertising, a lot of it, is what the almond industry needs now. 
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Last December, USDA held a public hearing on a number of amendments to 
the Federal Marketing Order tor Almonds. At that time the Exchange proposed 
the addition of a marketing research and development section to the existing 
Order. This section would authorize only such industry projects as are now 

Eermitted by Federal Statute, but not paid advertising. In addition, the 
earing record shows testimony to the eSect that the Exchange and the witness 
who spoke for the independent growers and handlers both favored the extension 
of this authority as would be granted by H.R. 13978. (Copies of this testimony 
are submitted with our statement.) 

There has been a great deal of dissatisfaction with the type of programs 
presently possible as generic or industry advertising. In most cases, the 
advertising fund comes under the jurisdiction of a special advisory board or 
committee, where decisions on expenditures are not directly related to the 
marketing programs of the individual handlers. It is our belief that advertising 
is only a part of a company's sales and marketing strategy. With ue, a decision to 
advertise a given product (and we have several hundred different ones) must be 
closely related to its availabihty and to its current profit structure. 

More importantly, many knowledgeable people have long believed that 
brand advertising is far more effective than industry programs. We agree. 

It also appears that the other handlers in the almond industry agree. No one, 
to date, is on record in protest to this idea. 

As noted in the USDA report, the details of our program would be worked 
out in a public hearing and decided by the usual rule-making procedure. We are 
confident that the basic industrywide support of this proposal can be translated 
into a very effective program. 

This idea of allowing credits for brand advertising is a new one in agricultural 
marketing, ajid the support we have been given by USDA is very significant. 
During the course of several years' contact with the people who administer our 
Almond Marketing Order, I have been well aware of the fact that our proposed 
jiiOSts.m is regarded strictly as an experiment. We are going to have to prove 
our idea and I am sure we will be watched closely by the Department and by 
many other commodity groups. 

Interestingly enough, brand advertising has also been supported by the Foreign 
Agriculture Service. Four experimental programs are now in effect; three in 
prunes and one covering the promotion of almonds in Japan. 

Previously, when industry campaigns have been made available b^ FAS, 
using P.L. 480 funds, in many cases they were subject to the same criticism as 
are domestic generic activities. Instead, FAS has now proposed three-year con- 
tracts with individual handlers who wished to promote their own products. In 
our case, this gives us support in gaining distribution of our Blue Diamond brand 
and in worldng with brokers and salesmen in a fully integrated campaign that 
extends to the retail level. 

For example, we are one of the few industrial firms participating in Expo '70 
in Osaka. We had already committed substantial funds of our own to this work 
because we believed so strongly in the potential of the Japanese market. The 
additional funds made possible through our FAS contract will help us give broader 
scope to this program. We have a display and sales area, samples for our visitors, 
ana distribution of our products at several other locations in Osaka. In Other 
words, we have a fully coordinated program that calls attention to our products 
at the fair, and also achieves distribution of them at the retail level throughout 
Japan. 

In effect then, a number of people involved with both domestic and export 
agricultural marketing programs, have expressed willingness to teat our theories 
regarding brand advertising in the almond industry. 

We urge this Committee and the Congress to give favorable consideration to 
this enabling legislation. 

Mr. Camou. Thank you, Mr. Chairman. 

Mr. Foley. It will all be available to the subcommittee. We will 
be glad to hear any comments you wish to make. 

STATEMENT OF JOHN M. CAMOU, ASSISTANT TO THE PRESIDENT, 
CALIFORNIA ALMOND GROWI^S EXCHANGE 

Mr. Camou. All right. I would like to summarize a few of the 
paragraphs in the statement for the benefit of the committee. 
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Mv name is John M. Camou. I am assistant to the president of 

ithe^Califoriiia Ahnond Growers Exchange in Sacramento, Calif. 

I The exchange is a cooperative processing and marketing association 

currently handling apjtroximately 70 percent of the almond crop 

each year. We have 4,700 producer members and gross sales of about 

$65 ELoUion. 

We are very much in favor of H.R. 13978 and very pleased that 
the Department of Amiculture has recognized the fairly unique 
circumstances under which oiir industry operates, 
k*. We hope that this committee aud the Congress vni\ give favorable 
consideration to this proposal. 

Mr. Foley. Thank you very much, Mr. Camou. 

Are there any questions? 

Mr. ViQOKiTO. No questions, 

Mr, SiSK. No questions. 

Mr. Jones. No questions. 

Mrs. May. No questions, Mr. Chairman, 

Mr. GooDLiNG. No questions, 

Mr. Myers. No questions. 

Mr, Camou. Mr. Chairman, with regard to the preemption clause, 
the exchange has no objection, 

Mr. Foley. You have no objection to the melusion of the pre- 
emption language read by Mr. Sisk? 

Mr. Camou. That is right. 

Mr. Foley. Thank you very much. 

Ai-i' there any other witnesses in the hearing room who wish to 
mako any comment or statement with regard to any of the bills which 
are before the subcommittee tioday? 

If not, the Chair wishes to tharJi the witnesses for their attendance 
and their statements, which will be helpful to the subcommittee and 
the full committee in reacliin^ a decision with regard to the legislation 
which is before the subcomrmttee today. 

I am going to ask the members of the subcommittee to remain for 
a few moments for a brief executive meeting of the committee. 

Again we thanJi you for your appearances and your contribution 
this morning. 

Accordingly, the Subcommittee on Domestic Marketing and Con- 
sumer Relations stands adjourned at the call of the chan-man. 

(The following statements and telegrams were also submitted to the 
Bubconmnittee :) 

[ CoNOItEBS 



Mr. Chaibman. Thank you for this opportunity to present my views in 
support of H.R. 13978. As a oo-sponaor of this important and innovative legisla- 
tion I urge its early and favorable consideration by tbe subcommittee. 

I say this is important legislation because the California almond industry is 
presently taring a very serious problem. Our almond bearing acreage is rapidly 
increasing. There are now aome 130,000 bearing acres with the prospect of an 
additional 90,000 acres to come into production within the near future. Thus it, is 
essential that new and expanded markets be discovered and captured if this 
additional production is to move at anywhere near reasonable prices. The market- 
ing order program, with its authority for paid advertising, is one method that the 
California almond industry is looking to aa a vehicle to help solve its problem and 
H.R. 13978 will provide that vehicle to it. 
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The reason I say this legislation is innovative is that up 1,0 this point of time 
paid advertising programs in the United States have been limited to the generic 
advertisement of commodities . . . that is, these advertisements have been 
limited to the comniodity itself and not to specific brands of that commodity. 

U.R. 13978 could, after the normal heanaz process, permit handlers to credit 
against their paid advertising assessments under an almond marketingorder, the 
funds they expend on advertising their particular brand of almonds. This vrould 
add a new dimension to present promotion efforts and hopefully would open new 
markets to California almonds. 

I would point out that brand advertising is not completely new to government- 
assisted market promotion activities. Under the P.L. 480 programs for years there 
have been similar sales promotion activities in foreign countries where it was 
found necessary to identify American brand names in order to capture and hold 
those markets for American exports. 

In summary, Mr. Chairman, I feel this is a sound bill which should help the 
California almond industry expand its markets by its own self-help action, and I 
urge its favorable consideration. 

Statement of Hon. John E. Moss, a Repbgsehtatite in Congress Fbom the 



Mr. Chairman and my distinguished colleagues, as you may know, the world's 
largest almond factory is located in Sacramento, California, a city which it is my 

firivilege to represent, and it is my pleasure at this time to testify in support of 
sgislation I am co-sponsoring, H.R, 1397S, a bill to amend the Agricultural Mar* 
keting Act of 1937, as amended, to authorize tbe use of funds collected under the 
almond marketing order for direct advertising. 

For man^ years, almond producers have been marketing an average of more 
than $40 million worth of almonds under a Federal marketing order and in the 
past few years, this amount has risen quite dramatically. In 1969, for instance, 
farm value of the almond crop reachwl a level of approximately $70 million. 
Because of the mark(^ting order, it was possible to allocate this record crop between 
domestic markets and non-competitive outlets — primarily the export trade — in a 
manner which avoided excessive supplies in domestic market outlets. Almond 
producers urgently need to expand their domestic markets, however, as production 
in excess of current market outlets has been a continuing problem in recent 
years. They need to engage in advertising as a part of their market expansion 
program. 

As you well know, the Agricultural Marketing Act, in Section 8(c) (6) (I) 
speoifioally provides "that witii respect to orders applicable to cherries, carrots, 
citrus fruits, onions, Tokay grapes, fresh pears, dates, plums, nectarines, celery, 
sweet corn, limes, olives, pecans, or avocados, such projects (orders] may provide 
for any form of rnarketing promotion including paid advertising." A market 
promotion program, including paid advertising, is also authorized under other 
legislation for cotton. H.R. 13978 would permit almond market order administra- 
tors to collect funds under the marketing order and use them for advertising, as 
is now permitted for the other products listed above. The bill would also add a 
proviso which allows credit for brand advertising by individual handlers, 

Mr. Chairman, I am not aware of there being any opposition on record to H.R. 
13978 and would hope that you and the members of the Subcommittee will 
favorably report the legislation and that it will be subsequently passed by the 
Congress in the very near future. 



Mr. Chairman, I am pleased to give my wholehearted support to H.R. 13978, 
the bill to create an almond industry advertising and promotion assessment. 

The U.S. crop, with a farm value of more than 875,000,000, is ^own only in 
California, and nearly 20% of the acreage is in the Second Congressional District 
which I am privileged to represent. 
_ Of all our specialty crops, the almond industry has been particularly progres- 
sive, and has moved in twenty years from a serious surplus situation to a point 
where the entire crop is now bemg sold profitably in domestic and foreign trade 
channels. This has been accomplished in spite of tbe fact that crops have more 
than doubled since 1950. 
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Unfortunately, mipplj ie once again threELtening to outstrip demand. New 
plantings have risen to 90,000 acres, as compared with 145,000 now in production. 
The industry may not be able to cope with the tonnages to come, at leaat under its 
present Federal Marketing Order, 

One potential solution to the problem is an advertising asaessment, and H.R. 
1397S is actually the industry's own idea. It seeks to create an industry fund, as 
now permitted under existing Federal Marketing Order Act authority. Such a 
fund, conceivably, could substantially benefit the industry. 

But this progressive group has sought and won USDA support for an even 
better idea. This bill would actually permit the Almond Control Board and USDA 
to work out a program whereby the individual handlers could, individually, spend 
a good portion of their assessment dollars on their own promotional programs. 

The Secretary of Agriculture, in his report, reooguizes that this program is 
unique, and may not be appropriate for other commodity groups. But the almond 
industry ia unanimous in its support of this biU, and the Secretary believes the 
experiment should be tried. 

I urge this Committee to give H.R. 13978 a favorable report, and I hope the 
Congress will seek early passage. 

Thank you. 



I Representative i: 



Mr. Chairman, I certainly appreciate the opportunity to come before your 
subcommittee this morning in aupport of H.R. 13978, a joint biU, introduced by 
Congressman B. P. Sisk for Congressmen Harold T. Johnson, Robert Leggett, 
John Moss, Charles Toague, Jerome Waldie and myself, to amend the Agricultural 
Marketing Act of 1937 to authorise marketing research and promotion projects 
including paid advertising for almonds. 

Agricultural producers throughout the United States endorse programs to 

fromote sales in the market place. The key to tt successful marketing program, 
believe, is advertising. As the Subcommittee is well aware, promotion programs 
under marketing orders are financed by assessments on the handlers of the 
commodity. 

Only in the State of California are almond'* produced in marketable quantities. 
Production is increa-sing every year and it is becoming evident that new outlets 
must be obtained and additional consumers attracted. To do this, the inherent 
value and taste attractiveness of almonds must be advertised. 

In my District, 1 u- 15th of California, I am privileged to have more than 25 
percent of the almond acreage. Non-bearing acreage in California is presently 
estimated to total 80,000 acres and there are 132 000 bearing acres. The record 
sale for any one year to date is S9 million pounds (kernel basis) and the 1969 crop 
was estimated to run approximately 119 million pounds. All indications are that 
the crops will be even larger in the years ahead. 

I believe paid advertising will be a valuable tool in the continuing effort to 
match consumption with production. 

I would also appreciate the opportunity to point out that H.R. 13978 ia essenti- 
ally self-help legislation. The Department of Agriculture, which has endorsed 
the bill, estimates that the total annual cost to the agency will be less than $10,000. 

I consider this bill of extreme need and importance and I am hopeful that it 
will be acted upon favorably tiy your Subcommittee. 




:. 9736 provides for the anir^ndmcnt to Section 608c 10) (J) of t.hr Agricul- 
ture Marketing Act of 1U37, as amended to permit paid advertising for apples. 
In addition, the amendment would clarify the authority contained in Section 
602 (3) to regulate in above-parity situations, to insure that it applies to the 
initiation or continuation of marketing research and development programs, as 
authorized in Section GOSc (6j (I). 
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In the 90th Session of Congress, I introduced eBsentislly the same bill, but it 
was never enacted. I am hopeful that this time, howevRr, H.R. 9736 will receive 
favorable action. 

In its present form, the Agriculture Marketing Act contains the authority to 
permit paid advertising under marketing orders for several commodities, and has 
been incorporated into some of the fruit marketing orders. Advertising projects 
have been carried out under it for such fruit commodities as Texas grapefruits 
and oranges, and California nectarines. In fact, some 15 fruit and vegetable 
commodities fall into this category. 

The trend now is toward more and more commodity advertising and promotion 
in agriculture, and the Agriculture Department anticipates increased efforts by 
fruit and vegetable industries to obtain the means of financing the advertising 
and promotion of these commodities so as to maintain, or in some cases, advance 
their position in the marketplace. The apple industry, of course, faces these 
same pressures of other industries, and the Agriculture Department believes 
that the Agriculture Marketing Act could assist the industry for this purpose, 
including apples, if amended by H.R. 9736. 

J. Phil Campbell, Under Secretary, has stated that the Department favors 
enactment of H.R. 9736, and said: ". . . we believe any fruit or vegetable com- 
modity group which actively supports the development of a promotion by this 
means should be given the opportunity to do so." 

Section 602 of the Act sets forth the policy of Congress to establish and maintaia 
orderly marketing conditions, and to acheive parity price levels to farmers. Pres- 
ently, the statute authorizes certain types of regulation when the prices are aljove- 
parity, and the amendment to the Act which I have co-sponsored would insure 
that this authority is applicable to the initiation or continuation of marketing 
research and development projects, including any form of marketing promotion 
and paid advertising. The Agriculture Department has indicated marketing re- 
search and development activities must continue on an uninterrupted basis 
if they are to acheive the desired objectives. These projects are aimed at making 
improvements in marketing and distribution, which the Agriculture Department 
called "worthwhile at any price level." There is ao reason for discontinuation of 
such projects when prices are above-parity. 

The apple industry has not previously used federal marketing orders to establish 
marketing research or development projects, including paid advertising, the 
larger apple-producing states, and a sprinkling of smaUer ones, have apparently 
solved their problems partially through state orders, agreements, and regulations. 
The two largest apple-producing states. New York and Washington, have apple 
promotion programs which are supported by grower assessments established by 
state-enabling legislation. These two states alone account for about half of the 
apple crop in a given year, but they represent about three-quarters of the market- 
ing development projects, including paid advertising in the industry. 

Other smaller apple-producing states, my home state of Massachusetts included, 
find it difficult to justify a state marketing order, for economic reasons. The 
administrative costs to operate such an order on a State-by-state basis would, 
in many cases, be too great, as it would consume such a lai^e proportion of the 

Swaible collections. The legislation I have introduced would enable the six New 
ngland states to band together, under one central administration, and develop 
a marketing program with a minimum of administrative costs, in which the 
growers could all share more equitably, tor example. In turn the support of these 
growers would complement the projects of the larger apple-producing states, in 
this instance, our neighbor. New York State. This concept can only be envisioned 
under the authority of the Act, as amended, provided this bill is enacted. 

For about 3D years, New England apple producers have participated in a 
voluntary organization for the purpose of promoting apples, and have carried 
on limited research projects. These programs have been somewhat beneficial to 
the growers, but only six of every ten growers contribute financial support, and 
the inequities of voluntary support probably cannot endure. Under the amended 
Act, if the industry programs were supported by a two-thirds majority of the 
■ "■ ^ed g< - -■-''- --.--■ 



1 geographical area, the promotion could be supported 
&y everyone. 

The inclusion of market development and paid advertising in the Act for 
other commodities should be extended to cover apples. Industry spokesmen 
tell me that sufficient production capabilities exist, but sufficient markets are 
lacking, since the apple industry ia unable to join forces to the extent necessary. 
Not only wiU the apple industry benefit from the amended Act, but the 
•consumer also stands to gain. The industry will be bettered by the added 
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jffort contribtited by those statea electing to improve its own markets with 
r promotion and paid advertising. The coiisutner benefits from the industrj' efforts 
I to improve its own raarketa, by providing consumers with a barrage of helpful 
information about apples and about apple products. 

For the approximotely 500 New England apple growers (who together produce 
about 8.5 nullion busheh of apples each year), as well as the growers from the 29 
other apple-producing states m this nation, and for the consumer who stands to 
reap additional benrfits from the domestic apple industry, I respectfully urge that 
H.R. 9736 receive fiivorable action. 
Thank you, 

Faemin-gtos, N. Mbk., June 11, 1970. 
Congressman W. R. Poaob, 

Oiairman, House Agrieullure CommiHee, Ho^iae of Representatives, Washington, D.C.: 
Unable to have representative at hearlug on H.R. 9736 and 9737 but strongly 
urge approval of thia le^alation for our apple industry. 

RoBBBT G. White, 
Chairman, New Mexico Apple Council. 



Yakima, Wash., June 11, 1970. 
Thomas S. Foley, 

Chairman, Subcommiltee on Domestic Markeling and Consumer Relations Committee 
on AgricuUure, House of RepresefUativee, WashifigtoTi, D.C.: 
Washington and Oregon apple growers endorse efforts of National Apple Insti- 
tute and support H.R. 9736 and H.R. 9737 amending Marketing Agreement Act. 
We urge earliest possible favorable action and enactment into law. 

Ebnest Falk, 
Northwest Horticultural Council. 



Salt Lake City, Utah, June IS, 1970. 
Congrossniati Thomas Foley, 
I Chairman, Subcommillse on Markeiing and Constimer Relations, Washington, D.C.: 
Unable to attend hearing of H.R. 9736 and H.R. 9737 but strongly endorse 
, and urge approval to assist apple industry in more effective marketing programs. 

M. S. BtTRNINOHAM, 

SecTctanj, Utah State fforticuUural Society. 



Rochester, N.Y., June 11, 1970. 
Hon. Tbomas Foley, 

Chairman, Subcommittee on Domestic Marketing and Consumers Relations of the Com- 

mittee on AgricuUure, House of Representativee, Washington, D.C.: 

New York growers strongly support H.R. 9736 and H.R. 9737 while New York 

i has State legislation some reason need the Federal legislation to more efficiently 

1 accomplish the same end, e.g., six New England States. We are unable to attend 

y the June 15th hearing but do want to register our support. 

L. A. PnTNAM, 

President, Western New York Apple Growers Association. 



Parminoton, N. Mbx., June 11, 1970. 
I C(»)grssaman Thomas Folgy, 

I Chairman, Subcommittee on Domestic Marketing and Consumer Relations, House 
Agrieulliire Commtltee, House of Representatives, Washington, D.C.: 
Unable to have representative at hearing on H.R. 9736 and H.R. 9737 but 
f strongly urge apjjroval of this legislation for our apple industry. 

Robert G. White, 
Chairman, New Mexico Apple Council. 
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New Philadelphia, Ohio, 

June 11, 1970. 
Congressman Thomas Foiet, 

Chairman, Subcommittee on Domestic Marketing and Consumer Relations, Com- 
mittee on Agriculture, House of Represetitatives, Washington, D.C.: 
We are unable to attend hearings on House of Representatives bills 9736Iand 
9737 on Monday, June 15, but Ohio growers strongly endorse and urge approval 
of both bills. 

NORHAN WlXHEKSPOON, 

Manager, Ohio Apple Institute, Inc. 



ijGoogle 



ijGoogle 



WEDNESDAY, JUNE 24, 1970 



AMENDMENTS TO THE AGRICULTURAL MARKETINCi 
AGREEMENT ACT OF 1937 

f House of Representatives, 

Subcommittee on Domestic Marketing 
AND Consumer Relations of the 
Committee on Agriculture, 

Washington, D.C. 

The subcommittee met, puraimnt to mitice, at 10:10 a.m., in room 
1302, Longworlii House Office Building, Hon. Thomas S. Foley 
(chairmau of the subcommittee) presiding. 

Present: Representatives Foley, Vigonto, Sisk, Jones of Tennessee, 
and Myers. 

Also present: Martlia Hannah, sxibcommittee clerk; Hyde H. 
Murray, associate counsel; and John Knebel, assistant counsel. 

Mr. Foley. The Subcommittee on Domestic Marketing and Con- 
sumer Relations will come to order. 

The subcommittee meets this morning for the consideration 
H.R. 682, mtroduced by Mr. Teague of California, which provides f( , 
the extension of restrictions on imported commodities, in this caee. 
olives. Also under consideration this morning is H.R. 23S7, introduce! 
by Mr. Sisk of California, which provides for the extension of restric- 
tions on imported raisins. The last bill to be considered will be H.R. 
11531, introduced by Mr. Gubser of California, which provides for 
the extension of the restrictions on imported raisins and prunes. 

(H.R. 682, introduced by Teague of California for himself, Mr. 
Sisk, Mr. Johnson of California, and Mr. Mathias; H.R. 2387 intro- 
duced by Mr. Sisk for himself and Mr. Johnson of California; and 
H.R. 11531 introduced by Mr. Gubser, follow:) 

IH.R. eS2, 91st Cong., flist seas.] 



A BILL To amend sect 
imieiLdQd by Ihe Agiii: 
ABrlenlturd Af -' '" 



[ the Ai^rlcultural Adjustmi 
Marketliig Agtwinsnt ' - 

by laob seollon' to Imported oUvea 
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Be il enacled by the Senate and House of Representalivea of the United Slates of 
America in Congreaa ataembled, That eoction 8e of the Agricultuml AdjuBtnient 
Act of 1933, as amended, as reeaacted and amended by llie Agricultural Marketing ■ 
Agreement Act of 1937, as amended, und as amended by the Agricultural Act <tf!J 
1961, ifl amended by inserting in the first sentence thereof between "tomatoes"^ 
and "avocados," the followmg: "olives". 



III.R. 2387, 9lBt Cong., flrat aes 

A BILL To amend section 8e of the AertouLtursl Adjustment Act 
amended by the Axrioultural MBrketine ABreemenl Act of 1937, 
Agricultural Act o[ IWl, 9d as to provide for the extension of the 



istrlctions on Imported cominoSltig 
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acted by the Senate and House of Representatives of the United States 
1 Congreae assembled, That aettion 8c of the Agricultural Adjustmeu^ 
(27) 



|Act of 1933, as amended, as reenacted and ameuded by thfi Agricultural Marketing 
I Agreement Act of 1937, aa amended, and as amended by the Agricultural Act of 
P 1961, is amended by inserting in the first sentence thereof between "tomatoes" 
' and "avocados," the following: "raisins". 





AgrEcuJlural AdjustmBD 



id pnmea 



loftt 



Imported cominodltiBS 



Be U enacted by the Senate and House of Representatives of the United Slates of 
America in Congress oiaembled, That section 8e of the Agricultural Adjustment 
Act of 1933, aa amended, as reenacted and amended by the Agricultural Marketing 
Agreement Act of 1937, as amended, and as amended by the Agricultural Act of 
1961, is amended by inserting in the first sentence -thereof between "tomatoes" 
and "avocados," the following; "raiaina, prunes,". 



Mr. Foley. The subcommittee will hear witnesses from the witness 
list who may address themselves to any of these biUs under considera- 
tion by the subcommittee. 

The first witness is the Honorable Charles Gubser of California, 
sponsor of H.R. H531. Mr. Gubser, it is a pleasure to welcome you 
before the subcommittee. 

STATEMENT OF HON. CHARLES S. GTJBSEE, A EEPHESEHTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 

Mr. Gdbser. Thank you very much, Mr. Chairman. 

As you know, I am the author of H.R. 11531 which is identical to 
the Sisk bill with the exception that the word "prunes" has been 
added. I introduced this bill at the request of the Dried Fruit Assoeia- 
tion of California and since introducing it, I have received word from 
Mr. Al Thorpe, the executive vice president of the Dried Fruit 
Association, requesting that instead of inserting the word "prunes," 
that we use instead the words "dried prunes and prune products." 

The reason for this as explained by Mr. Thorpe is, and I quote him: 

Cmrently there are no U.S. standards for certain prune products such as pitted 
prunes, prune paste, and so forth. There may be at some future time and such an 
addition to the language may take care of such future contingencies. 

So, Mr. Chairman, if the committee should be incUned to consider 
my bill, either as an addition to other bills introduced or on its own, 
I would respectfully request consideration of the insertion of those 
words in lieu of the word "prunes." 

Mr. Chairman, I do not intend to impose upon the committee's 
time. Very briefly, all my bill would do wouict be to require that 
imported prunes meet the same quality and health standards as 
those required of the domestic industry. It will assure the American 
consumer of getting almost the same quality and health protection 
on imported prunes as he gets on dried prunes produced within the 
State of California or elsewhere in the United States. 

I might point out, Mr. Chairman, that the specialty crops of the 
west coast are in very serious economic straits at the present time. 
Prices received by farmers have actually gone down in the past 
decade and, of course, you all know what has happened to pricea 
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paid by farmers. And the only reason that they have been able to 
compete in the world market has been their fantastic yields and 
their advanced productive techniques which include modernization 
and mechanization, and I think they have done very well to siu'vive 
as long as they have. But this is reachii^ a point of diminishing 
returns in the specialty crop industry, particularly the fruit industry, 
so we have a very serious situation. 

I think the west coast pays the highest agricultural wages in the 
Nation. It absorbs sometimes what I think are discriminatory freight 
rates in getting its products to the principal market centers. We 
don't want to do away with foreign competition, we accept it, but 
we do feel that the standards imposed upon ub by domestic law should 
also be the standards that are met by offshore foreign producers. 

Mr. Chairman, the Dried Fruit Association has sent me a statement 
of position by the association, on my bill, H.R. 11531, and I would 
ask, Mr. Chairman, that that statement be placed in the record at 
this point and I would like to associate myself in complete and abso- 
lute sense with the statement as submitted by the Dried Fruit Asso- 
ciation. 

Mr. Foley. Without objection, so ordered. 

(The statement referred to follows 

Statement op DFA op California, An Association op Dried Fruit and Trbs 
Nut PB0CB880R8 

INTRODUCTION 

The DFA of California, tormerly known as the "Dried Fruit Aaaoclation of 
California," is a non-profit trade association representing dried fruit and tree nut 
processors. Membership is voluctary and is composed of grower cooperatives, 
growers eneaged in the processing of their own crops, and commercial packers. 
Members ot DFA of Cal&oroia handle more than 95% of all dried fruits and tree 
nuts produced in California which has a total annual production of 633,800 tons 
and a farm value of $256,360,000. Services of DFA of Calif omia to its membership, 
the industry, and the public are primarily of a technical nature. 

STANDARDIZATION 



assists industry in developing improved storage and handling methods, and ii 
dealing with special seasonal hazards. 



In cooperation with other industry organizations, the DFA of California has 
sponsored and directed both basic and applied research programs. Such research 
being carried on at the Western Utilization Research Laboratory (U.S.D.A.) in 
Albany, Calif ornia, the University ot California at Davis, Camomia, and the 
Stored- Product Insects Laboratory (U.S.D.A.) in Fresno. The DFA of California 
maintains laboratories in San Jose and in Fresno, California. All research is directed 
towards improved quality ot our products. Industry funds are used to promote 
research in both government and private laboratories. 

The DFA of California has recently expanded its laboratory facilities to include 
equipment to detect pesticide residues on crops received from primary sources. 
Programs arc being developed to assure that all dried fruits and tree nuts shipped 
to the consumer are in full compliance with the Food, Drug and Cosmetic Act, 
as Amended, 

INSPECTION AND CERTIFICATION 
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r products, on both deliveries from grower to processor, and after prwcessing for 
I shipment to the trade. California figs have a quality control program iui<Jer the 
the California Marketing Act. California rai^tins, dates, prunes, wabtu't? and 
almond'5 muintuin quality standards under Federal Marketing Orders. Ev^xitated 
apples, apricots, ]ieach(w and pears maintain an inspection and quality fontrol 
program under a voluntary contractual arrangement with the DFA of Cariforma. 
As a good example of the meticulous care and high standard^ used in the 
production and processing of the product, we respectfully refer the Committee to 
Dried Pnme Order No. 993, as Amended." ■ Even a cursory peru.sal of (his 
document will indicate the rigid and pain:«taking requirements imposed by in- 
dustry upon its own operations to control the quality of the product. 



Under the organization's Consumer protection responaibQities, the DFA 
maintains a thorough program of plant sanitation. All plants are inspected reg- 
ularly for sanitary deficiencies to assure that all dried fruits and tree nuts are 
processed under the highest possible sanitary conditions. Few food industries 

" e such an elaborate program of self-policing, not sim])ly to comply with the 

e'ovtsions of the FooiJ, Drug and Cosmetic Act, but to assure the consumer of a 
gh quality product, produced under the most optimum condttioiis of cleanliDess. 



Members of the DFA of CaUfomia have consistently supported reciprocal 
"trade and over the years has taken an active pajt in the formation of U.S. policy 
under the Geneml Agri>ements of Tariffa and Trade. 

We an' therefore as an organization, not opposed to foreign competition, 

Erovided such competition is on a fair and equitable basis, and provided dried 
■uit and tri'e nut products imported from foreign countries of origin meet the 
same high Btandiirds of quality and sanitation that the domestic industry impoaea 
upon its own products. 

A M.tTTEB OF EQVITIT 

H.R. 11631, introduced by Representative Gubser of California does no more 
than require th*t imported prunes meet the same quality standards as those 
set by the domestic indxistry. It will assunt the American consnmer of potting 
almost the same quality protection as dried prunes produced in California. 

We purposely inserted the word "almost" for we would remind the Committee 
that even with the adoption of this legislation, dried fruits and tree nuts imported 
from abroad will slill retain a decided competitive advantage because of immunity 
from certain sections of the Food, Drug and Cosmetic Act. Specifically, we refer 
to Section 402{a)(3} of said act which requires that the product be clean, but 
even more Bpecifically to Section 402(a)(4) which requires that the plant in 
which the product is processed be maintamed in a sanitary condition. While 
foreign food products must comply with 402(a)(3), there ia just no practical way 
BO far developed whereby the product must comply with Section 402(a)(4) of 
the Act. 

The DFA of California strongly supports the Gubser Bill H.R. 11531. 

SUMMATION 

1. The DFA of California is a non-proSt trade asHOciation representing 
processors of 95% of California's dried fruit and tree nut production. Annual 
production of these products totals 633,800 tons with a farm value of 
8256,360,000. 

2. California's dried fruit and tree nut industries have set high standards of 
quality and sanitation for their own products through State, Federal and 
voluntary programs. 

3. Continuous inspection of the product delivt-red by the grower to the 
processor, and after processing before shipment to the consumer, is part of the 
industry's consumer protection policy. 

4. California's dried fruit and tree nut plants are regularly inspected by 
DFA of California registered Hanilarians. 

5. Foreign competition per se is not objectionable or opposed, but foreign 
produced products should meet American standards of quality and cleanliness. 
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Mr, GuBSBR, I would be happy to answer any questions. 

Mr. Foley. Thank you. Mr. Vigorito? 

Mr. Vigorito. No questions. 

Mr. Foley. Mr. Sisk? 

Mr. SiSK. Mr. Chairman, no questions, except to commend my 
colleague and, of course, join with him. I recognize the problems in 
connection with prunes as we are having the same problems in raisins 
and oUves and other commodities and I appreciate very much the 
support of my colleague from California. 

Mr. Foley, Mr. Jones? 

Mr, Jones. No questions. 

Mr. Foley. Thank you very much, Mr. Gubser. We appreciate 
your appearance before us, 

Mr. Gubser. Thank you, Mr, Chairman. 

Mr. Foley. The Chair will call the next witness out of sequence 
and call Mr. Dick Markarian, the chairman of the California Raisin 
Advisory Board of Fresno, Calif. Mr. Markarian. 

Mr. SiSK. Mr. Chairman, before Mr. Markarian is recognized, if 
I may make a brief comment. Mr. Markarian is from my district. He 
is a very valued constituent of mine, a very able producer, farmer, in 
our area, and I want to say, Mr. Chairman, that he is among the most 
knowledgeable people in connection with some of the problems that 
we have in specialty crops, fruits, and vegetables and aome of the 
problems we have in connection with marketing in Fresno. I am happy 
to welcome him to the committee. 

Mr. Foley. It is a pleasure to welcome you. 

STATEMENT OF DICK MABKABIAH, CHAIRMAN OF THE CALIFOE- 
NIA RAISIN ADVISORY BOARD OF FRESNO, CALIF. 

Mr. Markarian. I thank you, Congressman Sisk, for those kind 
remarks. I hope I can live up to the reputation you just created. 

Mr. Chairman, honorable members oi the Domestic Marketing and 
Consumer Subcommittee of the House Agriculture Committee, my 
oral statement here will be supplementary to a written statement that 
I will have on file with your committee. It covers the same area but 
there will be some departures. 

I want to say at the outset I concur with the remarks made by 
Congressman Gubser as to the economic conditions of the specialty 
crops on the west coast and I applaud the statement that he just made. 

My name is Dick Markarian. I am a raisin grower in Fresno, 
California, and 1 have been a raisin producer all of my adult life. 
Annually we produce about 250,000 tons of raisins in the San Joaquin 
Valley. This is all of the raisins produced in the United States, and 
about 50 percent of the total world production. Eighty-five percent of 
this tonnage comes from Congressman B.F. Sisk's District and the 
balance comes from the District of Congressman Harold T. Johnson 
and Congressman Bob Mathias. 

The raisin industry consists of about 6,000 growei-s and 22 proces- 
sors. The average raisin farm is a relatively small farm, approximately 
30 acres. The raisin industry contributes about $100 million to the 
agricultural economy of the United States. 
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I am here today, as Congressman Sisk told you, as Chairman of the 
California Raisin Advisory Board, I have held that position for sl\ 
yeare and I have been a member of that Board for 14 years. I am also 
Chairman of the Dried Fruit Industry Research Committee. This 
L-ommittee has been in existence for 13 years and I have been Chairman 
of that committee for ten years. So, I am very famihar with the re- 
marks made by Congressman Gubser because some Lif these things 
have been discussed before our committee, 

I am also a member of the Federal Raisin Advisory Board and the 
Raisin Administrative Committee. The Chairman of that committee 
is here and I am sure that he will speak on behalf of that particular 
committee. 

All of those positions have a couple of things in common. First of 
all, they are elected by all of the members of the industry, and sec- 
ondly, unfortunately, none of them carry a salary. All of these oTs&- 
nizntions have as their jiurpose the sohing of problems of production 
and marketing in order to enhance the consumer acceptabuity of our 

Eroduct. Bach of these organizations supports H.R. 2387, coauthored 
y Congressman B. F. Siak and Congressman Harold Johnson, The 
objective of this bill simply stated is to require foreign-produced 
raisins imported into the United States, to meet the same quality 
standards as those produced domesticaDj^. This objective is defensible 
in my opuiion, both on the basis of equity to the producer and pro- 
tection of the consumer. 

Even with the enactment of this legislation the foreign producer 
will still have an advantage over the domestic producer. The foreign 
producers can clean up a contaminated product by control processing 
to meet the incoming standards of the Food and Drug Adminbtration, 
whereas the domestic producer not oidy has to meet these Food and 
Drug Administration sanitation standards on a finished product but 
also is subject to the same scrutiny and requirements on plant and 
environment under which the crop is produced. In other words, the 
domestic crop is imder constant surveillance whereas the crop that 
has been or the product that is imported is under intermittent 
surveillance. 

All raisins produced in the United States are under continuous U.S. 
Department of Agriculture inspection. First, the raw product is 
inspected when it is delivered to the processor and if it does not meet 
the minimum standards of wholesomeness, cleanliness, and maturity, 
the lot is rejected at that particular point. This same criteria with 
higher standard is applied to every lot of a processing and before it 
can be shipped to the consumer. 

All of the cost of this inspection is borne by the industry through 
assessments. The annual cost of the industry for this inspection is 
approximately $1 million. This is a voluntary program on the part of 
the industry and is not imposed by law. It goes beyond the standards 
of the Food and Drug Administration and they were itistituted in 
order to give the consumer a better product. 

The result of all of this inspection is that the product produced in 
the United States is without a question of douot the most whole- 
some, the cleanest, and the highest quahty produced anywhere in the 
world. 

The question arises if the domestic-produced raisins are more whole- 
some and they are cleaner, why should anyone then want to purchase 
the imported product? The answer to this is relatively simple — price. 
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Imported raisins are cheaper. All imported rakins go into industrial 
use. They are converted into mincemeat, rabin paste, and other 
products. None of it goes into consumer packs. So the consumer never 
has an opportunity to see the raw product. He only sees it as an in- 

fredient m the finished product ana thus is not able to recognize the 
eficiency in that product at the time of importation. 

H.K. 2387 in effect would be supplementary to H.R. 15560 by 
Congressman Poage, which was passed by the House Agriculture 
Committee last week. As you know, this bill, H.R. 16660 would 
prohibit the importation of food products treated with pesticides not 
allowed on the domestically produced product. We think that this is 
a good bill since it would make the foreign producer meet the same 
standards as those imposed on the domestic producer for products 
that are shipped into the United States. 

There are some who would oppose H.R. 2387 on the ground that it 
may be a restraint of trade. We say that it has always been the pre- 
rogative and the duty of Government to keep poor quality food off 
of the market. This is done to protect the health and welfare of the 
consumer. This police power of Government has never been consid- 
ered as a restraint of trade. 

Basically, the California farmers are free traders. One out of eveiy 
4 acres of agricultural production from California is exported. We 
believe we will benefit from more and freer trade. Twenty-five percent 
of the U.S. raisin crop or 65,000 tons is exported annually. This con- 
tributes about $25 mUhon, I want to emphasize all in hard currency, 
toward a favorable balance of trade for the United States. The only 
contribution that Government makes in this whole business is a 
limited amount of funds made avaUable to the California Raisin 
Advisory Board through the Foreign Agricultural Service for foreign 
market development and advertising. 

Any industry that voluntarily seeks higher quaUty standards for 
products asipplied to the American consumer, in my opinion, should be 
encour^ed. The imposition of higher quality standards which would 
apply equally, and I want to emphasize this, equally to both the 
domestic and imported products cannot be called a restraint of trade. 
In fact, if the higher quality product is imported, this will encourage 
consumer acceptance of all raisins, rather than to hinder tbe use of the 
product. 

I want to make it clear at this point that the CaHfornia raisin in- 
dustry does not object to the importation of raisins that meet the same 
standards that the domestic producer has to meet. 

Now, speaking as chairman of the California Raisin Advisory Board, 
I respectfully request that the committee approve H.R. 2387 and seek 
passage of this bill as soon as possible. 

Mr. Chairman, I want to thank you and the members of the 
committee for the privilege of appearing before your body. 

Mr. Foley. Thank you very much, Mr. Markarian. You have 
given us an informative and well-developed statement and I think 
you have been of assistance to the subcommittee in that regard. 

Mr. Vigorito? 

Mr. ViQOBiTO. No questions. 

Mr. Foley. Mr. Sisk? 

Mr. Sisk. Mr. Chairman, again, I want to commend my good 
friend, Diek Markarian, on making such a good statement. It seems 
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very clear what we actually sock to do in connection with this 

pslation. Thank you very much, Dick. 

Mr. Makkahian. Thank you for the privilege of appearing. 

Mr. Foley. Mr. Jones? 

Mr. Jones. No questions. 

Mr. Foley. We will take another witness out of sequence, Mr. 
Kalera Barsorian, general manager of the Raisin Bargaining Associa- 
tion, Fresno, Calif. 

STATEMENT OF KALEM H. BAKSERIAN, GENERAL MANAGER. 
RAISIN BARGAINING ASSOCIATION, FRESNO, CALIF. 

Mr. BAitsERiAN. Thank you, Mr. Chainnan. 

Mr. SisK. Mr. Chairman, agaiii a good constituent of mine. I am 
certainly very happy ta welcome him before the committee this 
morning. I would say he has done a great job as general manager of 
the Kaisin Bargaining Association. 

Mr. Barsehian. In addition to my prepared statement, I have 
other statements that were given at the International Sultana Raisin 
Agreement Advisory Committee meeting and a statement made at 
the Raisin Administrative Committee on this same subject which I 
will enter ijito the record. 

Mr. Chairman, honorable members^ 

Mr. Foley. Your additional statements, Mr. Barserian, will be 
received. They may be placed in the file rather than in the record, 
but we will make a judgment on that later. 

Mr. Babsehian. OK. 

Mr. Chairman and honorable membere of the Domestic Marketing 
and Consumer Relations Subcommittee of the House Agriculture 
Committee, my name is Kalem H. Barserian, general manager of the 
Raisin Bargaining Association, representing 1,757 growers producing 
108,558 tons of Natural Thompson Seedless Raisins in the State of 
California. 

Today, the raisingrowers of California have many economic 
problems. His coat of producing a ton of raisins this year alone has 
increased 8 percent. His cost of producing a ton of raisins last year was 
$239.95, while his gross return for all his labors was only $255 per ton, 
or only 6 percent return on his investment. The average ago of the 
RBA raisingrower farming an average of 30 acres which produces 
approximately 60 tons is 57 years old. In order for the farmer to 
keep his farm, many are subsidizing their incomes by work at other 
jobs. The raisingrower has imposed upon himself the most stringent 
grades and standards which are administered by the U.S. Department 
of Agriculture. He is continually upgraduig his product to assure the 
American consumer of getting a sanitary, wholesome product. He 
is verv nmch aware of the great demands that are being made by the 
Amencnn consumer to purchase a quality product. 

The Raisin Bargaining Association growers are not afraid or opposed 
to foreign competition, as lone as such competition is on a fair and 
equitable basis. The grower is hard pressed to understand why foreign 
raisins coming into the United States have different rules than the ones 
that he has imposed on himself. The grower does not look to this type 
of legislation as a restraint of trade, but one that should apply the 
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golden rule principle that our foreign friends are asked to do only what 
we require of ourselves. This legislation imposes no tariffs, no monetary 
cost to the Government. It assures the American consumer of getting 
the same high-grade product whether it is produced in California or in 
a foreign country, 

I respectfully ask on behalf of the 1,757 growers of the Raisin 
Bargaining Association that Sisk'a bill, H.R. 2387, be adopted. 

Thank you, gentlemen. 

Mr. Foley, Thank you very much, Mr. Barserian. 

Mr. Vigorito? 

Mr. Vigorito. No questions, 

Mr. Foley. Mr. Myers? 

Mr. Myers. No questions. 

Mr. Foley. Mr. Sisk? 

Mr. Sisk. No questions. Thank you very much for your statement. 

Mr. Foley. Mr. Jones? 

Mr, Jones. No questions. 

Mr. Foley. Thank you very much. 

(Following are the additional statements referred to by Mr. 
Barserian :) 

Report On Steps Taken To Phoiiibit Imports of Substandard Raisins Br 
Frank Lansb, Chairman, Subcommittee on Grade Standards, Sanitary 
Practices, and Inspection of the Raisin Administrative Coi 
«■ 31, 1968 



The importation of raisins into this country has created more than the usual 
interest this season aa a result of our somewhat higher domestic price levels. A 
number of brokers and handlers have called attention to such imports and advised 
that sales were being made to east coast manufacturers of fruitcake and others at 
prices below those at which California raisins could be sold. 

With regard to imports of Turkish Sultanas, Mr. Hasan Guvan, Chairman of 
the Sultana Export«r8 Association of Turkey, advised in a letter dated October 9, 
1967,' that "the raisins exported to the United States were not a standard type 
quality, but substandard berries dropped under the sieves during process of normal 
fruit; HO it is a by-product and has been taken out in order to improve the normal 
raisins. It neither meets the standards nor is it important for price comparison. 
Also, I can assure you that we have not any record indicating that our No. lO's 
ever exported to USA this season — which price can of course be not less than 
$335 per ton f.o.b," 

The RAC office with the cooperation of Messrs. Fuqua and Russell of the USDA 
obtained samples of Turkish raisins being unloaded at New York for analysis by 
the Fresno office of Processed Products Standardization and Inspection Service. 
We have samples here for your inspection. 

At the Board Meeting of December 15, 1967, I reported on the conference held 
December 13, 1967, with Fred Dunn, Chief, Processed Products Standardization 
and Inspection Branch, on his visit to Fresno and my question why Turkish 
raisins of inferior quality were allowed to come into the United States when 
our packers must have clean plants and meet certain grades and growers were 
subject to inspection, 

W-e saw the plants where these raisins are packed when we were in Turkey and 
they leave much to be desired, Mr, Dunn said he would take it upon himself to 
investigate this matter on his return to Washington. 

On January 11 the RAC Manager, Clyde Nef, and I arranged to meet Congress- 
man B. F. Sisk. We discussed the raisin import situation and gave him a letter 
outlining the problem and the provision oi the Agricultural Marketing Act of 
1937, as amended, under which agricultural commodities specified in the Act 
would be prohibited from entering this country by the Secretary of Agriculture 
unless they are in compliance with the grade, size, quaUty, and maturity provisions 
established under the raisin marketing order. A copy of the letter was sent to 
Congressman Bob Mathias and Harola T. Johnson. 
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On January 22 we received word from CongreBamftti Sisk that lesielation had 
been introduced that day which would include raisins in the liat oi agricultural 
commodities on which the Secretary of AgriciJture shall prohibit imports of raisina 
uniees they comply with stitndardH BCt under the Federal Raisin Marketing 
Order. 



Other busine.is: Chairman of the American Delegation. 

America: (Mr. Lanse). Thank you Mr. Chairman. I have a little problem to 

bring before this body that relates to I'm sorry to say again, to prices tnat tae not 
under the Agreement by a little further than that. I was not present when the 
Agreement was formed, but my understanding then was that less than 3% of the 
sultana crop was sold out from under the Agreement. At the present time, in 
some cases it is as much as 35 to 40% of the crop is sold out from under the 
Agreement. I just wanted you all to be aware of that. And then again, the average 
imports of sultanas in the United States during our crop year September 1 to 
August 31 for the past ten years was 390 short tons. During the past two years 
the imports of sultanas in tne U.S. is 950 and 1189 tons. As you recall, we have 
approximately 1500 metric tons of 1968 unsold stock and yet approximately 
1,000 metric tons of sultanas were imported into the United States at prices far 
below the prices set for own domestic sales. It seems to me that as countries, 
sultana and raisin producing countries, which met a least twice each year to 
improve the world's sultana and raisin industry, we should all take whatever 
steps that are necessary to put immediate stops to the ejtport of sultana or raisins 
to another producing country. The imports in the U.». range from l(f>i cents 
landed to 1^4 cents per pound landed. With the average price of 12}^ cents 
per pound. Our domestic price in the United States is approximately 20 cents 
a pound. We have gone great steps to form an association to improve our grower's 
economy, and if we are to continue to allow imports far below our prices I'm sure 
we will have to face this problem realistically sooner or later. Thank you, Mr. 
Chairman. 

Turkey: (Mr. Guven). Mr. Chairman, we have listened with great interest to 
the statement made by Mr. Lanse of the U.S. Delegation. However, I feel that 
the question or the issue being put forward that this conference should take 
measures, if I understood correctly, to stop such exports from one producing 
country to another, in our opinion is beyond the powers of this Conference. Wouldn't 
the same be possible for the producing countries to take measures themselves in 
their own structure such as to stop imports, to prevent such exports from other 



rice producing countries, at certain times feel the necessity of importing rice over 
shortage of crops. As I have said, I fail to understand how this Conference can 
take steps to stop such exports. Thank you. 

Mr. Foley. The next witness will be Mr. Robert Loquaci, president, 
Raisin Bargaining Association, Fresno, Calif. 

Mr. Sisk. Again, Mr. Chairman, if I may make a brief conmient, I 
appreciate very much having Bob Loquaci with us this morning. He 
f^ain is a very fine constituent. Actually, I would have to admit I 
think this morning Bob really lives in Congressman Bizz Johnson's 
district, Madera, but he was for 14 years my constituent so I still 
claim him. Very happy to have you, a great leader in our raisin 
association. 

STATEMENT OF ROBERT LOftUACI, PKESIDEIIT, RAISIN 
BAROAININO ASSOCIATION, FRESNO, CALIF. 

Mr. Loquaci. We are happy to have Congressman Sisk up here, too, 
believe me, Mr. Chairman. 

Mr. Chairman, I am Robert I.-oquaci. I am a raisiii^ower primarily 
and I am president of the Raisin Bargaining Association. I am happy 
to be able to express my thoughts here to you folks today. 
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Mr. Chairman, honorable members of the Domestic Marketing and 
Consumer Relatior^ Subconunittee of the House Agriculture Com- 
mittee, I also have statements here which I will hand this lovely lady, 
and rather than cover the same ground again, I thought that I 
would depart here and give you what I have observed about raisins 
grown in Greece. 

We visited their vineyards and their packinghouse there and they 
do things quite differently than what we do in California. We were 
especially amazed at the way they handle raisins in the packinghouse. 
If you can believe that in Crete they actually bring the raisins in in 
burlap sacks. Their condition can be just about any type. They sUt 
the sacks open with knives and dump the raisins on cement floors on 
which people walk continuously, and they segregate their raisins ac- 
cording to color and grade in quite large bins across the cement floors. 
If they happen to be smoking a cigarette, it is dropped on the floor 
and stepped on and business continues. 

They move the raisins ar«nind with large wooden shovels and then 
they push them dowTi actually through noles in the floor to where 
actually the processing then starts. 

So in essence, Mr. Chairman, what we are saying is that we want 
those raisins when they reach our shores to have exactly the same 
inspection as our own for the protection of the consumer and without 
a question the protection of the U.S. grower. 

We do have problems in the raisin industry. I would like to say 
that we do a lot of this on our own. As you know, Mr. Chairman, we 
do not have any Government subsidies on our product and we are 
veiT proud of this fact. And wo would like to keep it that way. 

That is about all, Mr. Chairman. If you have any questions I would 
be hapj)y to answer them. 

Mr. Foley. Thank you very much, Mr. Loquaci. Your prepared 
statement will be included in the record in its entirety. 

Mr. Vigorito? 

Mr. Vigorito. No questions. 

Mr, Foley. Mr. Myers? 

Mr. Myers. No questions. 

Mr. Foley. Mr. Sisk? 

Mr. Sisk. No. Thank you very much. Bob, for a good statement. 

Mr. Loquaci. Thank you very much, gentlemen. 

Mr. Foley. Mr. Jones? 

Mr. Jones. No questions. 

Mr. Foley. Thank you very much. 

(Mr. Loquaci's statement foUows:) 

Statbubnt of Robert U. Loquaci, Frebident, Raisin Bargaining 

Mr. Chairman and honorable members of the Domestic Marketing and Con- 
sumer Relations Subcommittee of the House Agriculture Committee, I, Robert 
U. Loquaci, President of the Raisin Bargaining Association and a raisin grower, 
am here to request your support of Bill, H.R. 2387, by B. F. Sisk which will 
afford necessary protection to the consumers of America. 

My primary contention relates to what is to be considered fair and equitable. 
Is it fair or equitable to the raisin growers of California that raisins imported 
from foreign countries are not required to meet the same inspection as California 
raisins must meet? Is it also to be considered fair or equitable that we ask our 
consumers to purchase and consume raisins that come in without our high stand- 
ards of product? These are the question we are asking. Is this fair and equitable? 
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We have notified by letter, by proof, by obtaining samples of raisins that have 
■^onie into this country, we have talked to every person whose ear we thought we 
could gain to listen to this. This is our last srea and wu know that somewhere 
along the line something has got to be done in our society to assure that everything 
comes out equal for all of our people. If these things are not done by the govern- 
ment, then I will be forced to believe that this credibility gap of which I read in 
the papers does truly exist. Today, we are assaulted from every angle — pesticides, 
labor; we are told to believe this— we are told to believe that. Is it a fact that 
there is a credibility gap here compelling us to live under a double standard — one 
to suit the purpose of one particular segment of the government as opposed to 
the purpose of another segment of government? We hear aueh things as eyda- 
mates are harmful; we hear one segment of the government stating that tobacco 
is injurous to one's health while we have another segment of the government 
aiding the tobacco growers. Something definite has to be done in the area of 
imports. We have got to ijuit being so las on this kind of subject. 

How many people that are concerned with imported raisins and California 
grown raisins have actually availed themselves of the opportunity to observe 
the products that come from these foreign countries or the products that come 
from California? At least part of the staff should make this comparison or at 
least ask the California growers and their associated agencies to show us what 
problem exists. 

We are not asking for restraint of trade nor the termination of the importation 
of foreign raisins. We only want the same standards to apply to all. When we 
advi-icrd a representative of the Sultana (Raisin) Industry- of Turkey of the faBt 
that raisins of an inferior quality were coming into the United States from their 
country, he said to us, "that is not our problem but it is your problem". This is 
the "bone of contention" as far as the California raisin producer is concerned 
that everyone be required to meet the same standards. It is not a question of 
competition. If foreign countries wish to put a product of the -same quality and 
standard as wc have on the market, then this i.s well and good. We are not ad- 
verse to t.liis. Wc, :i^ f:irmors, all believe in competition as we are perhaps the 
last baslinn nf the (rci' I'litfrprise .system. No, we do not want to restrain any 
country frmu .-ii'liinf; iln'ir product in thi^s country but again, I einpha.-<iie that we 
want to he fuir uiid (((iiiliihlc. It is our desire that the people who represent us 
and make uud iulcrpn-l nur Jaws enforce these rules exactly the same for the 
imported product. 

I am here especially to request a favorable "yes" consideration for H.R. 2387. 
I want to prove or disprove to the raisin growers back home that people will 
listen and the right steps wiU be taken by the people In Washington for a just 
and equitable legislation. I want to prove or disprove that this credibility gap of 
which 1 speak doe^ not truly exsist with the people who make the rules and 
regulations concerning agricultural products — mainly raisins. 

Mr. Foley. The next witness is Mr. A. Setrakian, the chairman of 
the Federal Raisin Advisory Board and chairman of the Federal 
Raisin Administrative Committee. 

I will a^ain recognize Mr. Sisk. 

Mr. Sisk. Mr. Chairman, I would like very much, of course, to in- 
troduce a very distijiguished Californian to the committee, Mr. A. 
Setrakian, who has been one of our leaders in the raisin industry for 
more than I^than maybe he wants to admit and certainly for the last 
40 years a very prominent leader, and as chairman of the Federal 
Raisin Advisory Board as well as the Federal Raisin Administrative 
Committee. This morning I think probably Mr. Setrakian would like 
to make a brief statement just as a grower of the raisins because in 
addition to heading up these groups he is also a grower in California 
and a great leader m our area. 

Very glad to welcome you this morning before this committee. 



STATEMENT OF A. SETRAKIAN, CHAIRMAN OF THE FEDERAL 
RAISnr ADVISORY BOARD AND CHAIRMAN, FEDERAL RAISIN 
ADMINISTRATIVE COMMITTEE 

Mr. Sethakian. May I ask what tlie decision is? 

Mr. SiSK. He just asked me what the decision was. 

Mr. Foley. We have not reached that stage yet, sir. Are you 
appearing today as chairman of the Federal Raisin Advisory Board? 

Mr. Setrakian. No. 

Mr. Foley. Or in a private capcity as 

Mr. Setrakian. Mr. Chairman, honorable board, I am not appear- 
ing as chairman of the Federal Raisin Advisory Board or the adminis- 
trative committee. In that capacity I cannot say a word. However, 
I would like to say just one or two words. It does not seem 
to be fair that the producers of rabins — and I will repeat what my 
friend, Congressman Siak, has said, I hate to reveal the years that I 
have produced raisins — it does not seem to bo fair to have the American 
grower suffer any economic pains or difficulties because some foreign 
country is permitted to export raisins, which they call Sultanas, 
which do not meet the great requirements of our own growers. I 
personally feel very much relieved and sure that this honorable board 
will do whatever is fair. 

Mr. Foley, Thank you very much, Mr. Setrakian. If you will just 
remain a moment, some of the members may have some questions. 

Mr, Setrakian. I w^ll be glad to answer any questions. 

Mr. Foley. Mr. Vigorito? 

Mr. Vigorito, No. 

Mr. Foley. Mr, Myers? 

Mr. Myers. I couldn't take exception to what you said. 

Mr. Foley. Mr. Sisk? 

Mr. Sisk. No questions. Just again as I said, very happy to welcome 
you this morning. 

Mr. Foley. Mr. Jones? 

Mr. Jones. No questions. 

Mr. Foley. Thank you very much, Mr. Setrakian. 

Mr, Setrakian. Thank you. 

Mr. Foley. The final ivitness today of the scheduled witnesses, 
will be Mr. Georee V. E^e, Jr., attorney at law with the firm of 
Cleary, Gottlieb, Steen & Hamilton, Washington, D.C., on behalf of 
the Spanish Olive Importers Association. 

Off the record. 

(Discussion off the record.) 

Mr. Foley. Back on the record. 

STATEMENT OF GEORGE V. EGGE, JR., ATTORNEY AT LAW WITH 
THE FIRM OF CLEARY, GOTTLIEB, STEEN & HAMILTON, WASH- 
INGTON, D.C, ON BEHALF OF ACEMESA, THE SPANISH OLIVE 
EXPORTERS ASSOCIATION 

Mr, Egge. First of all, I would like to correct for the record, Mr. 
Chairman, I am not appearing on behalf of the Spanish Olive Import- 
ers Association but rather on behalf of the Spanish Olive Exporters 

Association. 
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Mr. Foley. Thank you. I think that is an essential correction. I 

Q glad you mada it. 

Mr. Eqge. My name is George V. Egge, Jr., I am counsel for 
Acemesa, a Spanish association representing the entire olive ex])orting 
sector comprised of over 100 exporters. I am a registered foreign agent 
on behalf of Acemesa and as required by law have submitted a copy 
" ' my registration statement to the committee staff before appearing 

ire this morning. 

I am appearing here this morning to testify in opposition to H.E. 
. .;2, which would bring olives under section Se of the Agricultiu-al 
Marketing Act and thereby subject imports of Spanish-style olives to 
the U.S. marketing orders and to provisions of section 22 of the Agri- 
cidtural Adjustment Act pursuant to which tlie importation of ulivus 
can be made the subject of quotas or even a complete embargo. 

Until the last 2 yeai's, Spanish-style green table olives have been 
Spain's largest export to the United States, accounting for between 15 
and 25 percent of all of Spain's exports to this country. Olives are 
currently Spain's second largest export to the United States. The value 
of these exports is currently in the range of $30 to $40 miUion annually 
and they currently account for approximately 15 percent of Spain's 
exports to the United States. Over 80 percent of Spain's olive exports 
ai-e sent to the United States. 

The olives exported by Spain are so-called Spanish-style or green 
olives as distinguished from the California-style black ripe olives. I am 
sure the comnaittee from its own experience, you have seen the green 
ones and then the black ones. The black ones are all manufactured in 
the United States from a crop in California. With respect to the green 
ones, over 90 percent of them come in from Spain. They are usually 
either pitted or stuffed with pimientos, the little red dot m the middle 
of them. 

Because of the Spanish olives different taste, color, and texture, they 
do not compete directl;^ with California-style ripe ohves and the two 
iiave been sold side by side in supermarkets for many years. 

Spain is an important ally of the United States and joint United 
•States-Spanish military facihties important to the defense of the free 
world and particularly the Mediterranean area are located there. 

In addition, Spain is an important customer for U.S. exports, 
including significant quantities of U.S. a^icultural exports. The 
value of U.S. exports to Spain is almost triple the value of Spanish 
exports to the United States and Spain's trade deficit with the United 
States is currently in the order of $400 million a year. In 1969, U.S. 
exports to Spain exceeded $700 miihon, while Spanish exports to 
the United States were only approximately $285 million. U.S. 
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the United States were only approximately $285 million. U.S. agri- 
cultural exports accounted for approximately a third of the U.S. 
exports to Spain and totaled over $200 million. U.S. agricidtural 



exports to Spain were almost as great as Spain's total exports to the 
United States. 

Last year U.S. exports to Spain of soybeans exceeded $S0 million. 
V.S. corn exports to Spain exceeded $36 miihon. Tobacco exports 
exceeded $12 milUon and cattle hides exceeded $3 million. 

Spain has a serious balance -of- trade and balance-of-payments 
problem. The implementation of the legislation presently before this 
committee would seriously inhibit Spam's abihty to purchase U.S. 
exports. It would have a serious adverse economic effect upon 
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Spanish olive industry and pMticularly upon Western Andalusia 
where both that industry and the joint American-Spanish military 
facilities at Moron and Rota are located. 

In the Kennedy Round negotiations the United States agreed to a 
binding on TSUS items 148.44 and 148.50, which apply to U.S. ex- 
ports of Spanish-style olives. The implementation of the legislation 
presently before this committee would constitute a violation of that 
binding and would be subject to countermeasures by Spain or indemni- 
fication by the United States pursuant to the terms of the Genera! 
Agreement on Tariffs and Trade. 

It is a Httle bit difficult to see how any country, and especially a 
country with as adverse a trade balance as Spain has with the United 
States, could afford to fail to take appropriate countermeasures in the 
event restictions were placed upon its second largest export. 

The implementation of the legislation before this committee would 
cast a serious cloud over the efforts which both governments are 
attempting to make to improve Spanish-American commercial and 

f political relations. It would be subjecting the principal export of a 
riend and ally to restrictions and conditions which are presently un- 
necessary to protect the agricultural interests of the United States. 

I would like now to give you the reasons why I maintain that the 
bill currently in is unnecessary to protect U.S. agricultural interests. 
Basically, there are two reasons. The first relates to the fact that no 
C aliform a^style olives are coming into the United States nor have they 
except in possible sample shipments, and secondly as regards green 
olives that are produced in California the Spanish olives do not com- 
pete with them. They sell for a half to a third of what the Spanish- 
style olive sells for. They have pits in them and the majority of the 
Spanish coming in are pitted or stuffed with pimiento. 

There is not any direct competition or any clear and present danger 
of the importation of California-style olives into the United States 
from Spain. Moreover the Spanish officials have taken cognizance of 
the proolems that the California olive industry feels it is facing, of a 
potential threat some time in the future. After over a year of dis- 
cussions of amicable ways of resolving the problem of the California 
industry, just last month the president of the California Olive Associ- 
ation wrote to the Spanish commercial counselor in Washington and 
proposed compromise legislation which could meet the problems being 
faced by both industries in an effort possibly to resolve the differences 
without causing harm on either side. This correspondence is contained 
in the exchange of letters which I presented to the committee. 

I would like to just briefly review the letters with you. I would hope 
that the letters could be included in the record at this point. 

Mr. Foley. Without objection, the letters will be included in the 
record at this point. 

(The letters referred to follow:) 

California Olive Association, 
San Franeisco, Calif., May 1, 1970. 
Mr. Raiuundo Bassols, 
Commercial Counselor, Bmhaasy of Spain, 
Woikin^ton, D.C. 

Dear Mr. Bassols: For several years the California Olive Association and its 
members have been deeply concerned about the serious adverse economic effect 
upon the Cftlifornia olive industry which would result from the large-scale importa- 
tion of California-style olives from Spain. Although Spain has not yet begun to 
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ort a.ny sigmGcant quantitiea of such olives to the United States, it is clear that 
in is the principal potential foreign supplier to the United StatJ^a market. 
. a Cstifomia there are over 2500 olive growers with over 32,000 acres devoted 
D the production of ohves. The California olive canners operate packing plants 
representing a capital investment of millions of dollars. Over 2,000 persons are 
permanently employed in the cultivation and harvesting of the crop and employ- 
ment at the harvest peak exceeds 10,000. Additional thousands arc employed in 
the processing and sale of California olives. 

Because of the abundance of olives in Spain and the significant ditTerence in 
ooBta of production in Spain and in California, we cannot help but view Spain's 
potential for exporting California-style olives to the United States as a threat to 
the future welfare of the California olive industry. In addition, this threat inhibits 
investment in additional orchards to meet the growing consumption of olives to 
. fill the normal future needs of our industry. 

In order to protect the future of our industry, in recent years we have joined with 
the importer-packers of Spanish-stylo green olives in seeking to obtain legislation 
I raising the import duty on all olives imported in containers of less than 9 pounds 
k.&H well as legislation subjecting imported olives to U.S. marketing orders and to 
f Sention 22 of the Agricultural Adjustment Act. We hoped thai siLch legislation 
■■ would serve to safeguard our industry from the disastrous effect which would result 
" from the importation of California-style olives from Spain. Also, some of oiu" mem- 
bers import and repack Spanish-style olives. These members have shared the con- 
cern of other importer-packers that the increasing importation of bottled green 
olives from Spain would have an adverse effect upon their importing, repacking 
and distributmg operations. We wish to make it clear, however, that we joined 
in these legislative efforts in order to protect our industry and not with the pur- 
pose of hiiniijtis Sp;iin or its oihc industry. 

Tiiiiiii;; th" ii:i-=l fi'w yoiirs, imports of bottled green oUves from Spain liave in- 
cri-nM il r.irii(ll\ . iTiirdly iiny bolili'd green olives were imported from Spain three 
j'ciii.j iifTo, I PI IT ihis year bottled Spanish olives are ejrpected to account for over 25 
pcrcenl. of the oli\is imporied from Spain by quantity and over 45 percent of the 
value of thf* imports of ftpanisli nlivPH. Some of our importer-packer raerabei^ 
were required lo nuikr some iniliiil adjust luents, but the increased importation 
of bottled Spiitiish olivi'n has nut had a signiliciint adverse effect upon their opera- 
tions. Like most other importer-packers of Spanish olives, these members are 
importing and distributing increasing quantities of bottled Spanish olives. 

These members have found it to be more economical to buy Spanish olives 
bottled in Spain and we believe it has come to be recognized both in Spain and in 
the United States that traditional importer-packers of Spanish oUves can play 
an important role in the imiwrtation and distribution of Spanish olives bottled in 
Spain. Moreover, because of their different taste and texture and the lower price 
of California-style ripe olives, Spanish olives do not compete directly with 
California-style ohves and there can be an advantage to marketing and distributing 
these two products together. 

Nevertheless, the abundance of ohvea in Spain and the cspabihty of the Spanish 
ohve induatiy to produce and export California-style ripe olives to the United 
States, continue to pose a threat to our industry. 

In the last year, we have pointed out this problem to you. You have recognized 
the serious problem which this situaticm causes our industry. We have recogniised 
the natural desire of the Spanish industry to bottle its unique product in Spain. 
Because of the alwve circumstances, we have given considerable thought and 
consideration to developing a means by which these diverse interests of our 
reapective olive industries may be reconciled. We have developed what we believe 
to be a reasonable .solution to thin problem. Enclosed herewith is a draft of pro- 
posed compromise legislation which we believe can serve to safeguard the interests 
of both the Spanish and the California olive industries. We intend this proposed 
bill to take the place of the Tariff and Marketing Order bills currently pending 
before the Congress. The introduction of thi.'; biU would avoid the necessity of 
our industry supporting those bills, which would so adversely affect the Spanish 
industry. 

B^ore proceeding to attempt to obtain the introduction of the compromise 
measure, ni- would he inloroated in obtaining the benefit of any views or comments 
of your Government with respect to the enclosed draft legislation. We would 
■ppreeiati-. hearing from you with respect to this matter. 
Stocerely, 

Bkuno a. Filicb, Pretidenl. 
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Proposed Lbgislatjon 

|H,R.— -, fllst Cong., flrel Bess.l 
A BILL To amend tbe Tarifl Schedules of the United Status with respect to tlie rate ol duty on olives 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congreae assembled, That subpart B of part 9 of schedule 1 ot the 
Tariff Schedules of the Lnited States (19 tl.S.C. 1202) is amended by deleting 
TSUS Items Nos. 148.40 through 148.58 inclusive and by inserting in lieu thereirf 
immediately after, and subordinftte to, the superior heading, "Olives, fresh or 
prepared or preserved:" the following new provisions: 

"l 148. 4D I Fresh. orimportedlaifiicilierpnKesilngintiiCBllfornia-^leoHve: | IJtpeilb. i 15(|iarlb. 

i 148.*5 Dr«d - - - 2.5«|»rlli. 5«|ierll>. 

148.50 CilifWiu-itjlB 15«pBrlb. I5tp«rlb. 

I 148.&5 I OHierwisiprepaml or prvMrmd, including Spinish-itylBBlini I IStpergal. I Z&tpergal. 

Section 2. California style olives, as referred to in the first section of this Act, 
arc olives known as black ripe olives or green ripe olives which: (1) are processed 
from olives that are not fully matured from which the bitterness has been removed 
by a caustic solution and which, in the case of those known as black ripe olives have 
been darkened by oxidization to a color ranging from reddish-brown to black ; 
(2) are packed in brine in containers and then preserved by heat sterilization; 
and <3) nave a pH of 6.0 or greater. "California-style" does not include "Spanish- 
style" olives, which are classified in 148.55. 

Section 3. The amendment made by the first section of this Act shall apply to 
articles entered, or withdrawn from warehouse, for consumption on or ^ter 
sixty days after the date of enactment of this Act, 

Spanish Embasbv, 
Wathinglon, D.C., June 1, 1970. 
Mr. Bruno A. Filice, 
President, California Olive Association, 
San Francisco, Calif. 

Dear Mr. Felice: Thank you for your letter of May 1, 1970 with regard- to 
the position of the Spanish authorities concerning proposed U.S. legislation af- 
fecting olive tariffs. We have forwarded your letter to the Spanish Commerce 
Ministry and have received from the Ministry the following statement of policy 
with respect to this issue; 

"The position of the Spanish authorities with respect to the proposed legislation 
affecting Spanish olive exports to the United States is clear and has been formally 
stated to the United States Government on several occasions. There are currently 
two types of bills pending before the Congress of the United States which could 
gravely affect Spanish olive exports. The first type of bill would raise the duty on 
oUves imported in containers of 9 pounds or less to 50% ad valorem, a duty which 
is more than four times the current duty on such imports. The second type of bill 
would subject Spanish olive exports to the United States to United States agri- 
cultural marketing orders, a particularly odius form of non- tariff barrier, pursuant 
to which the size, quality and quantity of olives which Spain could export to the 
United States would be controlled by United States producers and would also 
authorize the imposition upon Spanish olives of fees (other than duties), quotas 
and even complete proliibition of their importation. 

The Spanish authorities are completely and inaltcrably opposed to the adoption 
of such legislation by the Government of the United States. The adoption of either 
t3^e of such legislation by the United States would constitute a serious violation 
(rf the solemn international obligations undertaken by the United States Govern- 
ment pursuant to the General Agreement on Tariff and Trade. In the Kennedy 
Round negotiations, the United States, in negotiations with Spain, agreed to bind 
the duties applicable to olives claasified in Tariff Schedules of the United States 
Items Nos. 148.44 and 148.50 at 20 cents per gallon and 30 cents per gallon 
respectively. Moreover, it was understood by both countries that any change in 
the United States tariff on these olives which discriminated or differentiated 
between bulk and bottled olives would be subject to indemnization by theUnited 
States or retaliation by Spain pursuant to Article XXVIII ot the General Agree- 
mant on Tariffs and Trade. 
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t pe of bills affecting Spanish olive exports poseH to Span- 

Th aluB of United States esports to Spain is almost 

ort to the United States and Spain's trade deficit 

the order of $400 million a year. Moreover, olives 

cod 1 1 gest export to the United States and account for 

about 1 lun « exports to that country. The adoption by the 

l_ oited u e types of legislation affecting Spanish olive exports 

would ha a burou ad er e economic effect upon the Spanish olive industry 

and part culaih upon Wt, tern Andalusia where both that industry and the joint 

Span h Amencai m I tar fac ht at Moron and Rota are located. 

G ven Spa n s balance of payme ta situation, such action would also seriously 
inh b t Spam e abil ty to purchase United States exports. The foregoing facts 
clearl} demonstrate the senousness of the threat which such legislation poaes for 
the future of rclat ons betw n Spam and the United States. 

W th respect to the draft of legislation proposed by the California Olive Asso- 
ciat on n their letter of May 1 1970 to the Spanish Commercial Counselor in 
Washmgton we believe t repreeente a new approach to the ohve problem which 
ex sts between the Un ted States and Spain and appears to offer a means of 
am cably resolving this ser ous ptroblem which threatens Spanish- American rela- 
tions The draft leg alftt on suggested by the California Olive A^ociation proposes 
that the Lmti.d States duty on California-style olives be increased to 15^ per 

Sound and that in return tor its loss of a potential market for the export of Calj- 
irnia-atyle olives, Spain would in turn be compensated by a reduction in the 
duty on Spanish olives to 15p pter gallon. In addition, the draft bill would simplify 
considerably the United States tariff provisions relating to olives, which in their 
present form are confusing and subject to considerable dispute. 

Because of the deterioration in the olive oil market in recent years, the Spanish 
olive producers have had to consider the large United States market for California- 
style olives as a potential market for its olive production. While there may be 
acme doubt as to whether the tariff reduction on Spanish-style olives proposed 
by the California industry is adequate to compensate tor the loss of this potential 
market, the proposed reduction is not unreasonable. Moreover, the draft bill offers 
the advantage of removing the threat which the other bills pose to the increasing 
cooperation and friendship which the Spanish and United States Governments 
have been developing between their respective countries. 

In view of the situation set forth in the facta outlined above, the Spanish au- 
thorities would not object to the draft bill suggested by the California Olive 
Association as long as it remains completely clear that "Spanish-style olives" will 
not be reclassified into TSUS No. 148.50 of the bill which applies to "California- 
atvle" olives since the section applicable to Spanish-style olives in the bill ia TSUS 
No. 143,55 which includes TSUS Nos. 148.44 anc 148.50 of the tariff currently in 
effect, which are bound in GATT. On the other hand, it would not bo appropriate 
for these authorities to support such legislation or otherwise attempt to intervene 
in the internal affairs of another country. If the United States Administration 
wishes to propose such a compromise measure as a means of resolving this problem, 
we would be pleased to discuss this matter further with them." 

We appreciate the interest and initiative which the California industry has 
taken with respect to attempting to develop an amicable means of reconciling the 
interests of the California and Spaniat olive industries in a manner worthy of the 
friendship and respect which exists between the United States and Spain. 
Very truly yours, 

Kauitndo B.^bsols, 
Commercial Counselor. 

Mr. Egge. The first letter is dated May I, 1970, from the Cali- 
fornia Olive Association and it begins by expressing the deep concern 
of that association and its members as regards the possible serious 
adverse economic effect upon the California olive mduatry which 
could result from a largo-scale importation of California-style 
olives from Spain. 

It goes on to say that — to express a reason for concern, that although 
Spain has not yet begun to export any significant quantity of these 
oEves— some one has got my marked up copy. I gave it away. One yf ■ 
I you has the benefit of my marked up copy. 
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Mr. Foley. Off the record. 

{Discussion off the record.) 

Mr. Egge. It goes on to state that although Spain has not yet begun 
to export any significant quantities of such ohves to the United States, 
it is clear that Spain is the principal potential foreign suppliers for 
the U.S. market. 

It then states the great stake that California has in the production 
of oUves, thousands of workers that are employed in the production of 
olives, and goes forth to state the California problem, that because 
of the abundance of olives in Spain and the significant difference in 
costs of production in Spain and California we cannot help but view 
Spain's potential for exporting California-style olives to the United 
States as a threat to the future welfare of the California olive industry. 

They point out how in recent years, in order to protect the future of 
their industry, they joined in efforts both with regard to raising tariffs 
on all olives imported in containers of less than 9 pounds as well as 
legislation subjecting imported olives to U.S. marketing orders and to 
section 22 of the Agricultural Adjustment Act. 

They further state that: 

We wish to make it clear, however, that we joined in these legislative efforts in 
order to protect our industry and not with the purpose of harming Spain or its 
olive industry. 

And then at the bottom of page 2 they note that: 

Because of their different taste and texture and the lower price of California- 
style ripe olives, Spanish olives do not compete directly with California-style 
olives and there can be an advantage to marketing and distributing these two 
products together. 

And in conclusion, on page 3, the California Olive Association notes 
that in the last year — in their letter to the Spanish commercial 
Counselor: 

In the last year we have pointed out this problem to you. You have recognized 
the serious problem which this situation causes our industry. We have recognized 
the natural desire of the Spanish industry to bottle its unique product in Spain. 

Because of the above circumstances, we have given considerable thought and 
consideration to developing a means by which these diverse interests of our re- 
spective olive industries may be reconciled. We have developed what we believe 
to be a reasonable solution to this problem. 

~ And then they go on to say that they are enclosing a draft of compro- 
mise legislation that they believe would serve to safeguard the interests 
of both the Spanish and the California olive industries: 

We intend this proposed bill to talie the place of the tariff and marketing order 
bills presently pending before the Congress. The introduction of this bill would 
avoid the necessity of our industry supporting those bills, which would so ad- 
versely affect the Spanish industry. 

And then he concludes by saying that: 

Before proceeding to attempt to obtain the introduction of the compromise 
measure, we would be interested in obtaining the benefit of any views or com- 
ments of your government with respect to the enclosed draft legislation. 

And attached is a copy of the draft legislation. 

The draft legblation, if I may summarize it, would increase the 
duty on California-style olives from 5 cents a pound to 15 cents a 
pound and in return tor the loss of a potential market it would decrease 
the duty on Spanish-style olives in the instance of a pitted or stuffed 
from 30 cents a gallon to 15 cents a gallon and in the case of the whole 
olives, from 20 cents a gallon to 15 cents a gallon. 
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I think that this is a unique example of a U.S. industry who has had 
I a potential problem and has gone out of their way to seek to resolve it 
[in as amicable a mamier as possible. They have been diplomatic, 
sensitive to the foreign policy implications of the problem with which 
they were faced, and have made every effort to attempt to work out a 
means by which both industries' interests could be safeguarded without 
the necessity of someone goring somebody else's ox, if you will. 

Mr. SiSK, Mr, Chairman, if I may be recognized briefly for a com- 
ment, I do not wisli to interfere with the witness. The witness is talking 
about a statement that should be directed to the Ways and Means 
Committee. He is talking about a bill basically that is pending before 
the Ways and Means Committee. Congress will be considering it very 
shortly, but we, in this committee, do not deal with this at all, 

Mr. Foley, As I understand it, Mr. Egge's point was that the sug- 
gestion was made by the California Olive Growers Association that 
they would support legislation which is pending in Ways and Means 
and the witness was suggesting that— — - 

Mr. SisK, No. That is— — 

Mr. EooE. No. Not at all. If I may, Mr. Chairman, responding to 

r Mr. Siak's comment, Mr. Sisk, in the letter it relates — the comment 

I specifically relates to both bills, as being a way to resolve the problem. 

I the thing that they were seeking to accomplish both by the tariff 

bill and by the marketing order bill. If you will note at the top of 

page 2 

Mr. Sisk. As the gentleman knows, I rejtresent an area that is 
pretty heavily involved. 1 have been talking to the olive growers 
and I think I know what they are concerned with and basically most 
all of your testimony tliis morning is of concern to the Ways and 
Means Committee and I am going to have some questions when you 
are concluded. I do not wish to cut off your statement but I think 
the committee should nnderstand, you are talking about a matter 
that ia under active consideration by the Ways and Means Committee 
today and it does not concern itself primarily with what the Com- 
mittee on Agriculture is concerned. 

Mr. Egge. On the second part of that, apart from the top of page 2, 
Mr. Sisk, on page 3 at the bottom of the second to the last paragraph, 
the California olive industry states: 

We itttend this proposed bill to take tlie place of tbe tariff and marlieting order 
bills currently pending before the Congress. The introduction of this bill would 
avoid the neoeasity of our industry supporting those bills, which ho adversely 
a&ect the Spanish industry. 

I grant you, I think certainly it ia so, Mr. Sisk, that it does relate 
to the bill before Ways and Means, but here in this they refer specifi- 
cally also to the bill jiending before this committee. 

In response to that letter I think the California Olive Association 
certainly went more than halfway and proposed a compromise ap- 
proach and I think the good faith of that industry was met by the 
good faith of a response that was received from the Spanish com- 
mei'cial counselor. The Spanish commercial counselor indicates 
that he had communicated this view to the Commerce Ministry in 
Spaui and had received the following statement of pohcy with regard 
to tlie issue. 

I will not go into it iji detail. First, it expresses the opposition that 
their government has expressed to our Government -^vith respect " 
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either of the two bills currently pending. It recites the Kennedy Bound 
negotiations and the binding, and that the Spanish Government 
authorities on several occasions have expressed to the Government of 
the United States their concern over tne serious threat which these 
two types of bills propose affecting Spanish olive exporters — the 
threat posed to Spanish-American relations. 

After citing the trade side of things it goes on to say that given 
Spain's balance of payments situation, such action would also seriously 
inhibit Spain's ability to purchase U.S. exports. The foregoing facts 
clearly demonstrate the seriousness of the threat which such legisla^ 
tion poses for the future relations between Spain and the United 
States. And then it turns to the ])roposal of the California Olive 
Association and specifically comments on that and it states among 
other things that: 

We believe it represents a new approach to the ohve problem which exists 
between the United Status and Spain and appears to offer a means of amicably 
resolving this serious problem which threatens Spanish- American relations. 

Goii^ on on the final page, it points out that because of the deterio- 
ration in the olive oil market in recent years, Spanish producers have 
to at least consider the large U.S. market for California-style ohves 
as a potential market for its olive production, and they state that: 

While there may be some doubt aa to whether the tariff reduction on Spanish- 
style olives proposed by the California industry is adequate to compensate for 
the loss of this potential market, the proposed reduction is not unreasonable. 
Moreover, the draft bill offers the advantage of removing the threat which the 
other bills pose to the increasing cooperation and friendship which the Spanish 
and United States GovernmcatM have been developing between their respective 
countries. 

And then specifically with regard to the bill it goes on to state : 

In view of the situation set forth and the facts outlined above, the Spanish 
authorities would not object to the draft bill suggested by the California Olive 
Association as long as it remains completely clear t^t Spanish-style olives will not 
be reclassified into the TSUS No. 148.50 of the bill which applies to California- 
style olives since the section applicable to Spanish-style olives in that bill includes 
TSUS Nob. 148.44 and 144.50 of the present tariff currently in effect which are 
bound in GATT. 

It goes on to say that while they would not object, they would not on 
the other hand, support the legislation or otherwise attempt to inter- 
vene as to the internal affairs of another country. At the end the 
Spanish Commercial Coimsellor, adds to the position that he has for- 
warded from their Commerce Ministry that he appreciated the 
interest : 

We appreciate the interest and initiative which your California industry has 
taken with respect to attempting to develop an amicable means of reconciling the 
interests of the California and Spanish olive industries in a manner worthy of the 
friendship and respect which exists between the United States and Spain. 

This was followed by a response from the California olive industry 
thanking liim for his letter and because of, I guess the concern expres- 
sed in the second to the last i)aragraph as to where things would be 
classified, it goes on to state : 

With respect to the position contained in your letter, we wish to assure you that 
our Association will not attempt to obtain any reclassification or modification of 
the Tariff Schedule of the United States or any other measure which would 
restrict the access of Spanish-style olives to the United States market. 
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I think the prniMMal of the California Olive AHsociation and the 
response from the comitetent Spanish authorities on this issue 
certainly is relevant to the olive bills that have been pending for 3 
years now. It represents on both aides a bona fide attempt to try to 
resolve this problem in a way that will not do harm to anyone. In the 
end I think the issue that comes tlown to thLs committee for decision 
is a question of whether, at the present time, the le^slation in question 
is necessary. In that regard there is simply no current threat to the 
California industry. 

With regard to any future threat that appears to exist because ol 
the abimdance of olives in Spain, means have been worked out wherebv 
the interests of both industries would be protected via the good will 
efforts of the CaUfornia olive industry and the similar response of the 
competent Spanish officials on this issue. 

In that light I think that we have a situation here in which to 
act when we have other alternative means avai'able for resolution 
amicably can cause serious problems. Wc do have a friend and 
ally involved hero and a substantial purchaser of U.S. agricultural 
exports and a growing purchaser of U.S. agricultural exports. 

Thank you. 

Mr. Foley. Thank you, Mr. Egge. 

Mr. Vigorito? 

Mr. Vigorito. No questions. 

Mr. Foley. Mr. Myers? 

Mr. Myebs. Thank you, Mr. Chairman. 

Mr. Egge, I have two or three questions. In your statement you 
state that the so-called Spanish olive is not in com|)etition with 
the green olive of California. 

Mr. Egge. Yes, sir. 

Mr. Mybbs. And you did not clarify why they are not in 
competition. Why is it that they are not in competition? 

Mr. Egge. As I referred to and as referred to in the letter by 
the California Olive Association, "Because of the different taste 
and texture and the lower price," and I am quoting the California 
Olive Association, "of California-style ripe olives, Spanish olives 

Mr. Myehs. I am talking about the green olives. 

Mr. Egge. Spanish olives, the green, do not compete directly 
with California-style olives and there can be an advantage to 
marketing and distributing these two products together. 

I guess the only tiling that I can offer is experience. If you have 
ever had the two, the black ones as opposed to the green ones, it is a 
difference of taste. One is bland and the Spanish is rather salty. 

Mr. Myebs. I know the difference between tlie black and green 
one and I know the difference in taste but I understood vour state- 
ment to say that the green olives comir^ to Cahfomia from Spain 
was not competing. 

Mr. Egge. The competitive green from California? 

Mr. Myers. You say the so-called green one from Spain with the 
pimiento in it is not competing with the green olive from California 
and I could not understand why. 

Mr. Egge. Yes. Let me, if I may, read part of what I excerpted 
here in the interests of brevity. There was a Tariff Commission report 
in 1966 or 1967 on this particular subject and if I may, I would like 
to quote from the Tariff Commission report at that time. This is 
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their statement. I think we will have to have our own judgment on 
it. But the Tariff Commission stated, and I quote: 

Notwithstanding that identical namea are used in marketing both imported 
and domestically produced Spanish-style olives, the two are not usually 
comparable. 

And it goes on to note that the imports coDsist predominantly of 
pitted or stuffed olives whereas domestic Spanish-style olives are 
generally marketed whole. It also states in other places that they 
are not directly comparable with Spanish-style olives and, if I may 
give you the price differentials just as an example of how I believe 
they do not compete, Spanish-style— imported Spanish-style ohves 
sell for somewhere in the neighborhood of 80 to 90 cents a pound 
while domestically grown Spamsh-style olives sell in the neighborhood 
of 30 to 35 cents a pound. 

Mr. Myers. What causes this price differential? 

Mr. Egge. I would say the major reason — well, there are a couple 
of reasons. One, it is my understanding that — well,flrst, let me say that 
the green olives that are produced in California are lareely a byproduct 
of the production of the big California olives, blacE olives. As the 
Tariff Commission stated : 

As noted, only 8 percent of domestically produced olives are processed Spanish 
style. They consist primarily of olives considered unusable for processing California 
style. 

That is quoting the Tariff Commission. And they go on to say: 
Qmestically grown fruits have 
of that style or of California- 
:ed commercially in California 
.teriftlly since 1940. 

I think that there are two reasons, primary reasons, for the price 
differential. One is that the California green is largely a byproduct or a 
coproduct of the California black ripe olive, those that are unsuitable 
for processing, and by unsuitable 

Mr. Myers. These are all facts that you are stating, but they are 
not reasons. I think the Spanbh type that are imported had pits 
originally. They did not grow without pits, did they? Could you not 
pull the pit out of the California? 

Mr. Egoe. You certainly can, Mr. Myers, and they do, but that 
difference between 30 and 90 cents is not because of taking the pit 
out. One is because in my view, and I do not profess to be an olive 
expert as r^ards the California industry — Mr. Sisk may know more 
about it, undoubtedly does know more about this than I do — but 
my understanding as an economist is that it is a coproduct and as a 
consequence of being a coproduct these are not suitable for making 
into the black and as a consequence, they are just somewhat the 
leftovers. That does not account for the entire difference. 

Second, the other part of the difference is that the majority of the 
olives brought in from Spain are either pitted which does add some 
cost differential or they are stuffed with pimentos and this stuffing 
is a labor intensive activity and insofar as I know, California has 
never engaged or attempted to engage in it, and even given their 

?rice at 30 and the other price at 90, they have not according to the 
'ariff Commission, attempted to expand their market in any way. 
Mr. Myers. Maybe later 
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Mr. Egge. I am sure my Spanish group would say because their 
[ olives are better but I am not going to say that to Mr. Sisk. 

Mr, Myeks. Frankly, you have not clarified the question raised. 
Maybe Mr. Siak can. 

tet me pass. You frequently, in your statement and in this colloquy, 
discuss the black olive in reference. Would your association support 
this bill if it provided that only ripe olives should be protected under 
the provisions of this bill? 

Mr. Eggb. This is something, Mr. Myers, that I would have to 
consult with them on. I am not in a position to say yes to that. What 
I can say to you, though, that I lliuik can cure the problem is the 
compromise legislation proposed by the California Olive Association. 

Mr. Myers. Wbicli we nave no jurisdiction or control over. 

Mr. Egge. Exactly. But it would cure that problem because it is 
raising the duty up to adjust for cost of production and nothing is 

foing to come in. Nothing is coming in now but even if you look way 
own the pike nothing is going to come in with that increased duty. 

Mr. Mters. It would not cure it but it might equalize it. 

Mr. Foley. Excuse me one moment. We have two letters we are 
going to have included in the record, one from Mr. F. S. Cluthe, 
president of Strohmeyer & Arpe Co., 260 West Broadway, which is 
an importing firm and the other from Mr. Lester T. Frey, vice Resi- 
dent, Schroeder Bros., Inc., same address, also an importer. They 
oppose the legislation introduced but suggest an amendment which 
would strike the word "olives" and substitute the word "California- 
style ripe olives." So in the importing industry there is support at 
least for the inclusion of this amendment and I assume from the 
letters that they would not object to the legislation if it was so 
amended. 

Mr. Myehs. Though you did not clearly state it by your presenta- 
tion here, you imjily that you might be m a position, your association 
might be, if it excluded the green olives and only included the ripe 
'oUves. ^^H 

One last question. ^^M 

Mr. Egge. Excuse me. If I may respond to that, Mr. Myers. ^^H 

Mr. Myers. Maybe I should not — — ^^H 

Mr. Egge. Go ahead. 

Mr. Myers. I should not read into your statement 

Mr. Foley. I think the witness' answer is that he is not in a 
position 

Mr. Egge. T am not in a position to state but there are alternative 
means that would completely cure the problem. 

Mr. Myehs. One last question. In your prepared statement you 
commented about the balance of payments and that Spain was a 
lai^e importer of agricultural products. 

Mr. Egge. Yea, sir. 

Mr. Myers. I think the ratio of maybe three times as many as 
they export. 

Mr. Edge. E.xcuse me. No, Mr. Myers. The total is 3 to 1. Agri- 
cultural exports are slightly — U.S. agricidturnl exports to Spain are 
slightly less than total Spanish exports to the United States. 

Mr. Myers. Of agricultural products. 

Mr. Egge. No. Of all products. 

Mr. Mtehs. Of all products? 
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Mr. Eqqe. All products. It is about $285 million and U.S. agricul- 
tural exports to Spain are over $200 million as of last year. 

Mr. Myers. OK. What are those products? Do you know what 
products the U.S. exports? 

Mr. Egge. Yes, sir. 

Mr. Mtebs. The principal ones. 

Mr. Egge. The principal ones I alluded to were soybeans, over 
$80 million; com, almost $40 million; tobacco, $12 million; hides, 
$3 million, I have to admit that this is 

Mr. Myers. OK. That is close enough. 

Mr. Egge. My intelligence antenna was not any good and you 
all gave notice of this hearing a long time ago and I did not find out 
until yesterday but this is the best I could dig up but as of this morning 
the figures of the Department of Commerce have it over $200 million 
in U.S, agricultural exports. 

Mr. Myers. Thank you, Mr. Egge. 

Mr. Foley. Mr. Sisk? 

Mr. Sisk. Mr. Chairman, I again reiterate that Mr. Egge's state- 
ment should have been made before the Ways and Means Committee. 
I assume you have been before the Ways and Means Committee in 
connection with the olive lerislation? 

Mr. Egqe. No, Mr. Sisk. I have not. But we are planning to submit 
a statement before the record closes. 

Mr. Sisk. Well, in other words, the point I am making, Mr. E^e, 
is that as I tried to follow your statement, and even read the material 
you have here, and certainly this proposed bill, I am sure you are 
awareof where this so-called proposed draft would go if it is introduced, 
are you not? 

Mr. Egge. I certainly am, Mr. Sisk. It would definitely go to the 
Ways and Means Committee, Mr. Sisk. 

Mr. Sisk. The point I want to make, Mr. Chairman, is that I do 
not find anything that you said this morning that really goes to the 
point of the bill we have under consideration here. Let me tell you 
what we are concerned with here. I think the statements have been 
rather frankly made early this morning with reference to the raisin 
people that they are not objecting to imported raisins. If those raisins 
meet the same quality standards, same purity from the standpoint of 
use of insecticides, pesticides, herbicides, and cleanhness, and so on, 
as our raisins, fine and dandy. Now, this is the only issue we have 
got here in connection with oUves. 

Do you have any knowledge at all, Mr. E^e, of what types of 
insecticides are being used in Spain at the present time? 

Mr. EoGE. I do not, 

Mr. Sisk. Let me hasten to say I have no argument with Spain. 
You have been involved in our diplomatic relations with Spain. Well, 
that is of no concern to the Committee on Agriculture. As far as I 
am concerned it is fine and dandy, and we want to cooperate with 
the Spanish Government to the extent we can but at the same time, 
I am concerned about the American consumer as well as the American 
producer and if you have any comments 

Mr. Egge. Yes, sir. 

Mr. Sisk (continuing). With reference to the quality of your com- 
modity, that is all in the world that H.R. 682 by Mr. Teague and 
California, joined by myself and Mr. Johnson and Mr. Mathias — our 



,v Google 



only concern is to require compliance with quality and purity 
standards. 

Now, the whole question of tariffs, the question of quotas, the 
imports, export quotes, and so on, is under consideration by Ways 
and Means and I am generally familiar and consulting with olive 
people in connection with possible change in that legislation, but 
that has no bearing on what we have under consideration here this 
morning at all. 

Mr. EooB. Mr Sisk, if I may respond to your quality point, first of 
all, all of the olives imported into the United States are subject to 
inspection by the Food and Drug Administration and they are in- 
spected by the Food and Drug Administration at the time of importa- 
tion tor quality. 

In the Tariff Commission report — well, I think coming from an 
agricultural State and taking, for example, the California olive in- 
dustry, it is very important to your district, for example, and the 
California people, because it is important to their communitiee and 
their area, they work like the devil to maintain their quality. 

Mr. Sisk. All we ask is that the importers meet exactly the same 
quality standards. 

I have lived with this problem for the last 16 years — this whole 
business of Food and Drug inspection. I can assure you what we went 
through in this connection with figs. The only thing that shook the 
foreign fig industry was when we turned back a thousand tons of figs 
in New York. After that we got sone decent testing from Food and 
Drug. 

Now, unfortunately, we have two different sets of rules. You see, 
for example, I do not know — do you know what kind of insecticides 
are being used to control some of the problems in connection with 
olives in Spain? 

Mr. Egge. Mr. Sisk, I have to admit that I do not but in light of 
the action of the committee the other day, I am certainly in the process 
of finding out. 

Mr. Sisk. Well, I just — this is the question we have at issue here 
this momii^, is why should the Spanish people be permitted to bring 
in an olive, for example, with, say, three or four maybe 20 parts per 
million of parathion when we are only permitted one part under 
regulations in this country. 

Mr. Egge. And I would certainly think, Mr. Sisk, that this is 
something that FDA can readily check as the olives come in and 
test them for that and submit them to that standard. 

Mr. Sisk. Well, this is exactly 

Mr. Eggk. I do not think that is unreasonable at all. I think it is — 

Mr. Sisk. All right. Then you should be here supporting this 
legislation because all this legislation does is require that the 
importer meet exactly the same standards as are required of 
American producers. 

Mr. Eggk. Mr. Sisk 

Mr. Sisk. Exactly. 

Mr. Egqe. Kight. 

Mr. Sisk. Now, let me 

Mr. Egge. Excuse me. 

Mr. Sisk. This business of FDA and Department of Agriculture, 
and so on— for example, we have figures on it where, for example, 
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they are peimittiag three times the p&rathion count &oni Greece 
right now in connection with certain commodities, olives, for 
example than are permitted to American producers. This is whv 
we need this legisIatioD and I am rather amazed at the Spanian 
Government. I would doubt they would want to be in the position 
of oppOEong meedng the same quality and purity staodards from the 
standpoint of piu-e food as our own producers. You are not here 
proposing otherwise, are you? 

Mr. EooE. If I may, with regaid to — I would like to clarify that 
I am not appearing here on behalf of the Spanish Government and 
I cannot respond for the Spanish Government, but I would like to 
address myself to 

Mr. SiBE. You spend a good deal of time talking about our 
relations with the Spanish Government. 

Mr. Egoe. No question, but I cannot speak for them. 

Mr. SisK. You are appearing on behalf of some Spanish exporters 
and I am not condemnmg them. Are you asking for special dis- 
pensation or permission to use insecticides above and beyond that 
permitted to producers in this country? 

Mr. Egqe. I do not believe we are. What we are asking with regard 
to Section Se, as I may, 8e goes beyond quality standards. 

Mr. SiSK. Yes, but you Know the only thing we are concerned with 
here has to do with quality standards. This is the issue and I think 
eve^one understands that clearly. 

Mt. Eqge. Well, to address myself to that, Mr. Sisk, imder 8e it 
subjects them to the marketing orders. Now, the marketing orders, 
the whole quality portion of the Agricultural Marketing Act is an at- 
tempt to maintain parity prices and in attempting to maintain parity 
prices, it is saying for the benefit of both the producers and the con- 
sumers, that if we are going to throw out any ouvee, what we are going 
to do is select them out in order to maintain parity, maintaining the 
higher quality, and permitting agricultural interests to do that because 
it IS in Uie interests of consumer, too. 

What could happen here is that standards applied because of 
internal production of something that is less than 10 percent of the 
market and is not really a directly comparable product to the Spanish 
product could end upsetting the standard that would have to be 
applied to over 90 percent of Spanish-style olives which are sold in 
the U.S. market. 

To go a step further, Mr. Sisk, although the marketing order has 
been authorized with respeet to green olives, the marketing order 
has not been implemented. No marketing order has been implemented 
in California with respect to green olives. There is currently not the 
inspection standards in effect with regard to green olives in California. 
And I cite in that regard the Tariff Commission publication. In 
addition, the Spanish industry is obviously interested when this 
thit^ up until recently was 25 percent of our exports to this country. 
This is a very big foreign exchange earner for a poor foreign exchange 
country with big deficits. It was not in their interest to send in bad 
quality. 

Mr. Sisk. Let us stay off that industiy. I do not think we in the 
Umted States particularly like to recmve pressure from foreign groups that 
they are going to cut us off or whatever in connection with the exports. 
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is not the issue. The only issue, and you so far have not gotten 
within a city block of it yet, has to do with requiring these people 
5et the same quality and purity stundards on their imports as 
our people aro required to meet. That is it pure and aimplo, complete. 
If you nave any comments on that, fine. If you do not, then, Mr. 
Chairman, I do not wish to take further time. This is the oidy issue 
here. 

Mr. Egge. The only comment that I can offer on that is to cite the 

Tariff Commission report that in recognition 

Mr. SisK. The tariff question is in the Ways and Means Committee. 
We are not discussing that. We have legislation pending in connet^tion 
■with olives. There are questions going on now about compromise 
l^islation just as you admit the bill here belongs to the Ways and 
Means, but unfortunately, this committee does not have jurisdiction 
over that particular subject. 

Mr. Foley. Let the gentleman respond as he wishes on this issue. 

If you would hke to make a short response 

Mr. Eqgb. The only reason for citmg the quote, Mr. Siak, is that 
the quote relates to quality. It states that: 

Because of the importance to the national economy the Spanish Govemmeot 

has imposed varionB eontrolii on the exportation of olives. OiJy ManKBnellas and 

Qiieeiis, the varietal grouping having the highest quality for table use, may be 

. exported to the United States and Canada. Under special conditions exports ot 

f additional types are authorized. Oenerally Seville is the only port authorised to 

Y export table olives to the United States and Canada. Ah a consequenee of these 

controls, substandard fruit seldom reaches these markets, although the U.S. 

Food and Drug Administration does reject some shipments, particularly in years of 

heavy inseet infestation. 

I might add that I was quoting the whole and there is nothing 
deleted. 

Mr. Foley. Mr. Jones? 

Mr. Jones. No questions, 

Mr. Foley. At this point the Chair is going to place iji the record 
the relevant provisions of section 8e of the Agricultural Mwketing 
Act of 1937 and the reporter can take it verbatim but I am going to 
read it for the benefit of the committee. 

Section 8e: "Notwithstanding auy other provision of the law, when- 
ever a marketing order issued by the Secretary of Agriculture pursuant 
to section 8c of this act contains any terms or conditions regulating 
the grade, size, quahty or maturity"— I emphasize the word matu- 
rity — "of tomatoes, avocadoes" — ^and it is between these two fruits 
that the word "olives" will be inserted by this act — "mangoes," and 
so on, "produced in the United States, the importation into the United 
States of any such commodities other than dates for processing during 
the period of time such order is in effect shall be prohibited unless it 
complies with the grade, size, quality, maturity" — again empha- 
sized — "provisions of such order or comparable restrictions promul- 
gated hereunder." 

The Chair has been advised of this section by counsel and 1 do not 
know if the witness is prepared to comment on it, but the word 
"matiuity" here m^lit offer some distinction between Califorma ripe 
olives and Spanish-style green olives. 

Mr. Eggb. No. In fact, Mr, Chairman, it does not offer a distinction 
for the following reason. I wish it did. 

Mr. Foley. Yes, I am asking^ 
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Mr. Egge. It does not offer a distinction because technically both 
olives are picked at exactly the same time. In other words, I do not 
want to 

Mr. Foley. Technical maturity. 

Mr. Egoe. No. While they are called ripe, California-style olives 
are not technically ripe. In other words, the way they get black is 
because of an oxidation process but they are picked from the tree 
at the same moment that the Spanish-style olive is picked from the 
tree. 

Mr. Foley. What you are saying is 

Mr. Eqqe. Prior to maturity. 

Mr. Foley. Is there no distinction on a maturity basis between 
the two? 

Mr. Eqge. Unfortunately not, Mr. Chairman, but what you have 
raised here raises the point that I was referring to with regard to it 
goes beyond quality. It goes to grade, size, and maturity and if you 
check back to 608c and what can be done under marketing orders, 
marketing orders are there primarily to attempt to maintain a parity 
price and what you do is do it by excluding — certain sizes, maturities, 
and so forth, are excluded in order to help maintain a parity price, 
and these are the things that go beyond the mere quahty question. 

I would also add that if you — in closing, if you are putting in for 
the record, Mr. Chairman, the second aspect of this, which I missed 
the first time around, is in section 624 of the code which b section 22 
of the Agricultural Adjustment Act of 1933. Section 22 is applicable 
to any item on which there has been a marketing order in effect and 
which is subject to marketing orders. So as a consequence, section 22 
can permit quotas up to complete embai^o of a product in order to 
help maintain parity. We just do not have a problem calling for that, 
Mr. Chairman. 

Mr. Foley. Thank you, Mr. Egge. Any further questions? If not, 
we thank you very much, Mr. E^e. 

Mr. Egge. Thank you. I am sorry to take so much of the com- 
mittee's time. 

Mr. Foley. The Chair will direct without objection that the letters 
previously referred to from the Strohmeyer & Aipe Co. and Schroedcr 
Bros. Co. be included in the record. 

(The letters referred to follow:) 

STROHMErER & Abpe Co., Inc., 

February 27, 1969. 
House Committee on Aqriculture, 
U.S. House of Representatives, 
Washington, D.C. 

Gentlemen: With reference to the bill, H.R, 682 we would like to take this 
opportunity to state our opposition in the way it is presently presented. We 
believe it was primarily drajfted because of the California Ripe Olive industry's 
concern that a California type ripe olive be imported from producing countries. 
The broad term "olives" covers not only ripe olives, but also green oUvcs which, 
as you know, are a small factor to the California olive industry and actually a 
by-product. 

We respectfully request that the words, ■'California Style Ripe Olives" be 
substituted for the all inclusive generic term "olives." 

We respectfully ask that this letter be brought to the attention of the Senate 
Committee on Agriculture and Forestry and that our request to testify be 
honored. 

Very truly yours, 

F. S. Cluthb, Pre«idmt. 
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ScHROEDBR Bros., Inc., 
JVeiu York, N.Y., February 8ff, 1 " 
BE Committee on Agkiculturb, 
U.S. House of RepTesentatives , 
Waekinglon, D.C. 

Dbar Sirs; We understand that H.R. 682 would add the word "olives" to s 
list of items in section 8(0) of the Acricultural Marketine Agreement Act. H.R. 682 
is sponsored by Congreas Teagtie, Sisk, Johnson, and Mathias, all of California. 

Our opposition to this bill is speciilc&lly with re^rd to the use of the word 

"olives", since the word "olives" could also include green olives, we believe the 

words "California style ripe olives" should be used instead of the word "olives". 

Green Olives represent an intiniteBifflal percentage of the total California olive 

crop, Fiuthermore, most green olives are stuffed with pimento, which work has 

lever in history been done in California or in any other area in the United States. 

Ill addition to the above, there are other reasons meriting consideration. 

Therefore, we request that this letter be submitted to the House Committee 011 

Agriculture, and that our request to testify be given consideration. 

Respectfully yours, 

Lester T, Fbbt, Vice President. 

Mr. Foley. The Chair will leave the record open for a. period of 

10 days for additional submissiona for the record. 

(The following stat<!nient, letter, and telegram were subsequently 
submitted to the subcommittee :) 



Thank you Mr. Chairman for giving me this opportunity to address the Sub- 
committee on behalf of H.R. 682. As a co-sponsor of this hill, I heartily endorse 
eatending the provisions of Federal Marketing Orders to imported olives. The 
same rules and restriotiona that are applied to olives grown in the United Stales 
should also equally apply to imported ohves. As you know, similar restrictions 
already affect imported tomatoes, avocados, mangoes, limes, grapefruit, green 
pepjters, Irish potatoes, and a number of other commodities when such products 
come under the provisions of Federal Marketing Orders. 

The olive industry is centered in California, and our producers have voted to 
process and pack only fruit of the highest quality. 

In recent years more and more foreign olives have been brought into the United 
Stales, posing a serious threat to the green olive business. 

If foreign growers are allowed to continue to send their olives to this country 
without meeting the same standards of quality and purity as do American farmers, 
then they could easily undercut our markets. 

I, therefore, urge this Subcommittee to give favorable consideration to 11. R. 682. 

Lindsay, Calip., July S, 1970. 
Hon. W. R. PoAOB, 
Chairman, Committee on AgricuUure, 
Longworlh House Office Building, 
Waskinglon, D.C. 

Dear Mr. Poage: The OUve Section of the Tulare County Farm Bureau met 
on July 2, 1970 to consider federal legislation relating to the problems of the olive 
industry. The group of growers was representative of all producing areas of 
Tulare County. 

The importance of Tulare County in the olive industry is illustrated by the 
production figures for the years 1966 thru 1969. Of the 214,661 gross tons pro- 
duced state-wise during this period, Tulare County growers contributed 136,775 
tons, or an average annual percentage of 63.7%. The major portion of this pro- 
duction is processed and canned within Tulare County. 

Over the past years great concern has been expressed by growers relative to 
both the volume and quality of imported green olives. The olive industry operates 
under strict pesticide and contaminate controls under regulation of the Food 
and Drug Adm., and the U.S. Department of Agriculture. These controls have 
I considerable protection to the consiimers of olive products within the 



United States, relative to in-pack quality. 
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Since 1965 the California olive industry has bees operating under a federal 
marketing order in an effort to correct some of its internal problems. The growers 
have supported this endeavor fully, and it is believed will continue to do so. 

The assembled growers have authorized the support of H.R. 682 introduced 
by Mr. Teague and others, for the insertion of the word "olives" in section 608e 
of the Agricultural Marketing Act of 1937 as amended. 

This bill, if passed, wUl allow additional protection of the consumer and aid 
in the marketing of our higher quality California olive products. We strongly 
endorse the passage of this legislation. 
Sincerely yours, 

Clyde Irion, 
Chairman, Olive Seelion, Tulare County Farm Bureau. 

New York, N.Y, 

July IS, 1970. 
Hon. Thomas S. Foley, 

Chairman, Special subcommiUee on domestic marketing and consumer relations. 
House of Representatives, Washington, B.C. 

Mr. Chairman: The Spain- United States Cliamber of Commerce, Inc., is 
strongly opposed to the passage of H.R. 6S2 and other similar bills which would 
subject the imports of ohves from Spain to U.S. marketing orders and authorize 
the imposition of quotas, fees and even a complete embargo on such imports. 
Olives imported from Spain do not compete directly with olives produced m the 
United States and therrfore such legislation is unwarranted. Spanish purchases of 
U.S. agricultural products, which are almost as great as Spain's total exports to 
the United States, could be seriously jeopardized, 

Spain-United States Chambbr of Comubbce, Inc. 

Mr. Foley. At this point the Chair wishes to state that the sub- 
committee has been aaTised by the Department of Agricuiture that 
it is not prepared to report or testify on the bills under consideration 
at this time. 

If there is no further testimony to be presented to the subcommittee, 
the Chair wishes to express its appreciation to the witnesses this 
morning and to the members of the subcommittee for their attendance. 
Accordmgly, the Subcommittee on Domestic Marketing and Consumer 
Relations will stand adjourned, subject to the call of the Chair. 

(Whereupon, at 11:30 p.m., the subcommittee was adjourned, 
subject to the call of the Chair.) 
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AMENDMENTS TO THE AGRICULTURAL MARKETING 
AGREEMENT ACT OF 1937 



monday, june 29, 1970 

House of Representatives, 
Subcommittee on Domestic Marketing 

AND Consumes Relations op the 

Committee on Agriculture, 

Wa^hingtm, D.C. 

The subcommittee met, pursuant to notice, at 10:30 a.m. in room 
1301, Longworth House Office Building, Hon. Thomas S. Foley 
(chairman of the subcommittee) presiding. 

Present: Representatives Foley, Sisk, and Goodling. 

Also present: Christine S. Gallagher, chief clerk; Lacy C. Sharp, 
general counsel; and John A. Knebel, assistant counsel. 

Mr. Foley. The Subcommittee on Domestic Marketing and Con- 
sumer Relations will come to order. 

The subcommittee meets this morning for consideration of H.R. 
11089 by Mr. Matsunaga, and H.R. 11200 by Mrs. Mink. 

Also under consideration is S. 2484 which passed the Senate with a 
favorable report and is identical to H.R. 11089 and H.R. 11200 except 
for t«chmcal amendments. 

The purpose of these bills is to amend the Agricultural Marketing 
Agreement Act of 1937 to authorize marketing a^eemcnts ]>roviding 
for the advertbing of Hawaiian papayas. 

This bill would extend to papayas those provisions of the law 
which now authorize paid advertising under marketing orders for 
cherries, carrots, citrus fruits, onions, Tokay grapes, fresh pears, dates, 
I)luins, nectarines, celery, olives, pecans, avocados, sweet corn, and 
times. 

Without objection, the bills will be made a part of the record at 
this point. 

(H.R, 11089, introduced by Mr. Matsunaga; H.R, 11200, intro- 
duced by Mrs, Mink; and S, 2484 are similar bills, the text of which 
and the report of the Department follow:) 

[H.R. liosg, 91st Cong., first Bess.] 



Be it enacted by the Senate and House of RepreseniatiDes of tke United States of 
America in Congress assembled, 

Section 1. The proviso at the end of section 8c(6)(I) of the Agricultural 
Adjustment Act (aa reenacted by the Agricultural Marketing Agreement Act of 
1937, and as subsequently amended (7 U.S.C. 608c(6) (I)), is amended by inserting 
"papayas," immediately after "applicable to cherries,". 
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F AoBlCnLTURB, 

Office or the Sbcretaet, 
Waehington, D.G., May 4, 1970. 
Hon. W. R. PoAQE, 
Chairman, Committee on, Agrici'lture, 
House of Representalives. 

Dear Mr. Chairman; Thia i& in reply to your requeet of April 21, 1970, for a 
report on H.R. 11089, a bill to amend the Agricultural Marketing Agreement Aet 
of 1937 to authorize marketing agreements providing for the advertising of 
Hawaiian papayas. 

The Depurtment favors enactment of H.R. 11089. 

The act currently contains authority to permit paid advertising under marketing 
orders for several commodities. This authority has been made available in aonie of 
the fruit marketing orders. Advertising projeote have been carried out under it 
for such fruit commodities as Texas oranges and grapefruit, California nectarines, 
and Tokay grapes grown in San Joaquin County, California. The trend is toward 
espanded commodity advertising and promotion in agriculture. Wc; anticipate 
iacreased effort by the fruit and vegetable industries to obtain the means of 
financing the advertising and promotion of these commodities in the market 
place. The Agriciiitnral Marketing Agreement Act could provide the facility for 
this purpose. We beheve any fruit or vegetable commodity group which actively 
supports the development of a promotion program by this means should be given 
an opjMjrtunity to do so. 

It is estimated that the annual costs to the Department for administering each 
new marketing order that is issued approximate $25,000. 

The Bureau of the Budget advises that there is no objection to the presentation 
of this report from the standpoint of the iid ministration's program. 
Sincerely, 

J, Pbil CaMPBBLIi, 

Under Secretary. 

Mr. Foley. The Chair is happy to groet this morning the two 
distinguished Representatives from the State of Hawaii, Nlr. Spark 
Matsuuaga and Mrs. Patsy Mink. 

Perhaps we will begin with Mr. Mataunaga. I understand this is 
your old subcommittee and wo are happy to have you here. 

STATEMENT OF HOM. SPAEK M. MATSUNAGA A KEPRESENTATIVE 
IS CONGRESS FROM THE STATE OF HAWAII 



Mr. Matsunaga. Thank you, Mr. Chai 

I am glad to see the distinguished and able gentleman from Washing- 
ton sittmg in the chair I iised to sit in at one time as chairman of tlus 
subeonumttee. 

Mr. Chairman and membei-s of the subcommittee, I thank you for 
this opporttmity to testify in support of H.R. 1:1089, which I intro- 
duced, and a companion bill introduced by my colleague from Hawaii, 
Mrs. !NIink. 

The biU which I introduced to amend the Agriculttiral Marketing 
Agreement Act of 1937 would authorize marketing agreements 
providing for paid advertising of Hawaiian papayas. 

Tlie bul would extend to papayas those provisions of the law which 
now authorize paid advertismg under marketing orders for a nimiber 
of agricultural commodities, including cherries, carrots, citrus fruits 
onions, Tokay grapes, fresh pears, dates, plums, nectarines, celery, 
olives, pecans, avocados, sweet corn, and limes. 

The Senate passed a similar bill, S. 2484, earlier this year, on April 7. 

Aa indicated in its report to this committee, the Department of 
Agriculture favors enactment of the ponding hill. As members of this 
committee well know, the act of 1937 currently contains authority 
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permit paid advertising under marketing orders for several com- 
modities. 

This authority has been made available in some of the fruit market- 
ing orders. Advertising projects have been carried out under it for 
such fruits as Texas oranges and grapefruit, California nectarines, 
and Tokay grapes grown in San Joaquin County, Calif. The pohcy of 
the Department of Agriculture has tended toward expanded commod- 
ity advertising and promotion in agriculture. 

It is becoming more and more important to fruit and vegetable 
growers to find means of financing the advertising and promotion of 
their commodities in the marketplace. The Agricultural Marketing 
Agreement Act could Provide the facility for this purpose, and any 
fruit or vegetable commodity group which actively supports the 
development of a promotion program by this means should be given 
an opportunity to do so. 

As noted in the Senate report on S. 2484, the policy of Congress 
has been to extend this authority to any commodity for which action 
is generally supported. 

Mr. Chairman and members of the subcommittee, the Agricultural 
Marketing Agreement Act of 1937 now includes papayas among those 
commodities to which marketing orders may be applied. However, 
currently there is no order in effect for papayas. The only change 
that would be effected by H.R. 11089 would be to include papayas 
among those commodities for which paid advertising would be permitted. 

Mr. Chairman, the papaya is an inportant staple fruit in most 
tropical countries. It is particularly important to the economy of 
Hawaii. It is a delicious, nutritious, and healthful dessert and breakfast 
fruit. 

As a matter of fact, while in Hawaii, I liave half a papaya every 
morning, and this is the one fruit which I miss the most. 

The goal of the papaya industry is to achieve consumer acceptance 
of the papaya as a staple commodity such as grapefriiit, oranges, 
and apples. 

To achieve widespread consumer acceptance means that the papaya 
must be marketed m sufficient volume to attain nationwide, or even 
worldwide distribution. Supply must be sufficient to meet market 
demand. High and consistent product quality must be obtained. 
It must be priced competitively and sales must be supported by ade- 
quate advertising and promotion programs. The provisions of H.R. 
11089 would help make that possible. 

Papaya production is an important industry in Hawaii. Papaya 
farm mcome increased from $650,000 in 1956 to $2.47 million in 1969. 
Since 1960, total production of the fruit has nearly doubled to a record 
high of approximately 24 million pounds in 1969. Expenditures for 
items of production and marketing of papayas contribute an additional 
$1 million annually to the economy of Hawaii. 

Per capita consumption of fresh papaya in Hawaii is about 15 
pounds, while on the mainland the per capita figure is only about 0.04 
pounds. 

Assuming mainland per capita consumption could be increased to 
only 1 pound, papaya sales could total about 200 million pounds 
annually. This portends a great future for the industry. 

Analyses of processed fruit marketing in the United States reveal 
that sales of fresh frozen fruit products offer the greatest potential 
for increased growth. 
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The expansion of the exiating papaya pack of canned nectar, frozen 
and canned puree, juice and nectar base, and canned baUs, chunks 
and slices vnl\ depend largely on the amount of advertising and pro- 
motion devoted to the sales of these products. 

Mr. Chairman and members of the subcommittee, the provision 
of H.R. 11089, with respect to paid advertising for papayas, would 
provide the means through which the ])apaya industry can grow and 
prosper in the futm-e. 

For the reasons stated, I urge this yubcommittee to give H.R. 1 1089 
early favorable consideration. 

"Hiank you very much. 

Mr. Foley. Thank you very much, Mr. Matsunaga. 

Mr. Sisk. 

Mr. Sisk. Mr. Chairman, I wish to commend ray good friend and 
distinguished gentleman from Hawaii. I join with him in the fact that 
papayas are indeed a delicious breakfast food which I enjoy. 

I also welcome my compatriot on the Rules Committee. 

I have no questions of the gentleman. T recognize the importance of 
having this commodity included. As the gentleman indicated, we 
have commodities in Cfalifornia which are very im]»ortant to us. 

Mr. Matsunaga. I thank the gentleman for his comments. 

Mr. Foley. Mr. Goodhng? 

Mr. GooRLiNG. tNo questions. 

Mr. Foley. The Chair appreciates the testimony of the gentleman 
from Hawaii, and T think his supporting evidence and that of Mrs. 
Mink will do much to encourage favorable consideration by the 
siibcommittee. 

We note, too, that we will hear later from Mr. Nicholson from the 
Consumer Marketing Service and the legislation had the support of 
the Department of Agriculture as has been pointed out. 

Mr, Matsunaga. Mr. Chairman, as you know, I have submitted 
a letter to the committee written by the mayor of the county of 
Hawaii, Mr. Shunichi Kiraura, and I ask unanimous consent that 
the letter be inserted in the record. 

Mr. Foley. Without objection, the letter of the Honorable Shunichi 
Kimiira, the mayor of the county of Hawaii, Hilo, Hawaii, will " 
included in the record. 

Thank you very ranch, Mr. Matsunaga. 

Mr. Matsunaga, Thank you, Mr. Chairman. 

{The letter follows :) 

Office of the Mator, 
Hilo, Hawaii, June 10, HI70. 
Hon, Thomas S. Foi-ex, 

Chairman, Sjibcommittee on Domestic Marketing ami Consumer Relations, House 
Committee on Agriculture, Waghington, D.C. 

Dear Sir: Please allow me through this means to state my strong endorsement 
and support of U.R, 110S9 and H.R. 11200, which call (orthcamcndment of the 
Agricultural Marketing Agreement Act of 1937 to authorize marketing agreement 
providing for the advertising of papayas. 

As you will be apprised through other teatimony, the Hawaii Papaya Industry 

Association is applying tor a marketing order, which covers research and marketing 

policies. The Agricultural Marketing Agreement Act of 1937, however, does not 

allow a marketmg agreement for papayas to cover advertising and promotion, 

I which we feel are essential for maximum growth of this industry, 

I The State of Hawaii and especially the County of Hawaii has benefited from the 

I Papaya Industry's growth from a crop value of $1,120,000 in IBOri to $2,470,000 

flast year. The future growth potential through an expanded mainland U.S. 

' market is many times greater thnn current levels. "" 
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The amendment and marketing order will enhance growth greatly and your 
committee's favorable action will be greatly appreciated. 
Sincerely, 

Skunichi Kimcba. 
Mr. Foley. Mrs. Mink, welcome to the subcommittee this morning. 

STATEMENT OF HON. PATSY T. MINK, A EEPEESENTATIVE IN 
CONGRESS FROM THE STATE OP HAWAH 

Mrs. Mink. Thank you very much, Mr. Chairman and distin- 
guished members of the subcommittee. 

My distinguished colleague, Mr. Matsunaga, has stated very 
clearly and succinctly the reasons for the legislation, and I wish to 
join him in his statement. 

In the interest of time, I ask unanimous consent that my statement 
be included in the record in toto at this point. 

Mr. Foley. Without objection, it is so ordered. 

(The statement follows:) 



Chairman Foley and di-^tinguished members of the Subcommittee, I am de- 
lighted to be able to appear brfore you today in support of legL'ilation to benefit 
the Hawaii papaya industry. 

H.R. 11200, which I am sponsoring, would amend the Agricultural Marketing 
Agreement Act of 1937 to authorize marketing agreements providing for the 
advertising of Hawaiian papayas. 

The effect of my bill, or H.R. 11089 sjjonsored by my esteemed colleague from 
Hawaii, Congressman Matsunaga, or 8. 2484, which was passed bj' the Senate 
without opposition, would simply be to add papayas to the list of fruit commodi- 
ties which already enjoy the privilege of industry advertising and promotion. 

This is necessary because, while the 1937 Act requires no statutory change for 
such an industry to agree to function under a Federal marketing order, the Act 
does specifically list those fruit commodities which may provide for any form of 
marketing promotion including paid advertising. 

Thus it is necessary for each new fruit commodity industry which wishes to 
be able to jointly promote its products, to obtain an amendment to the Act. That 
is the purpose of the legislation you are considering today. 

This authority has been made available in some of the fruit marketing orders 

Sreviously put into effect. Advertising projects have been carried out under it 
)r Texas oranges and grapefruit, California nectarines, and Tokay grapes grown 
in San Joaquin County, California. The trend is toward expanded commodity 
advertising and promotion in Agriculture, and there is anticipation of increased 
effort by the fruit and vegetable industries to obtain the means of financing the 
advertising and promotion of their commodities tn the market place. 

The result should be a direct benefit to the American consumers, as well as 
to the commodity industries involved. In Hawaii, tor example, we expect to be 
able to stimulate new markets for our papayas and thus bring a delicious and 
nutritive new fruit commodity to widespread use in all areas of our Nation. 

The United States Department of Agriculture believes that any fruit or vege- 
table commodity group which actively supports the development of a promotion 
program by this means should be given an opportunity to do so. Evidence that our 
papaya industry does desire such a provision is provided in their prepared state- 
ment to your subcommittee. 

I introduced my legislation after receiving a petition signed by members of 
the Hawaii Papaya Industry Associaton representing 80 percent of the annual 
production of Hawaiian papayas. Subsequently, the producers have been working 
with the Department of Agriculture toward agreement on a marketing order 
applicable to the industry. 

The anticipated annual cost of this legislation is 3i25,O0O, but the potential 
value of the market for our papayas is inestimbaly higher. By 1973, the industry 
anticipates a 50-percent increase in annual crop value of S2.3 million. 
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A report, "Projection for Big iBlond Agriculture, 1968-1973", was prepared 
by the Hawaii County Extension Advisory Counoil and tlie Hawaii Cooperative 
Extentioo Service, ahowing this projected increase. Such a gain depends, however, 
on iniprovementB in cultivation and marketing practices. The legislation presently 
being Qonsidered is one important factor in the marketing area. 

Mr. Minoru Takehiro, Jr., president ot the Hawaii Papaya Industry Association 
of Hilo on the Big Island of Hawaii, has presented in his statement detailed facts 
and figures on the size and potential of our papaya industry. 

I would like to add one more thing. In the Senate, S. 2484 was amended by the 
Committee on Agriculture and Forestry by striking the word "Hawaiian" from 
the title of the bill ho that the title will conform to the text of the bill. I would 
recommend changing the legislation before you to conform with this technical 
amendment, so that the final bill may more speedily receive congressional approval. 

This legislation is not controversial, and I urge its approval by the subcommittee 
io that the producers of papayas may enjoy the benefits currently enjoyed by 
producers of other fruit commodities. 

Mrs. Mink. In addition, Mr. Chairman, as I noted in my state- 
ment, the initiation for the bill in the Congress was a petition which 
was sent to me and my colleagues in the House and the Senate from 
the papaya industry. 

Mr. Chairman, I would ask unanimous consent that this petition 
' together with the names of aD the signatories on the petition bp 
inserted in the record immediately following my statement. 

Mr. Foley. Without objection, it is so ordered. ^^ 

May I ask how many signatories there are approximately? ^^H 

Mrs. Mink. There are 25, Mr. Chairman. ^^M 

(The letter referred to above foDowa:) ^^M 
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, H.WAIl, 

March 19, 1889. 



Patsy T. Mink, 

HouM of BepTeaentalives, House Office Building, 

Washington, B.C. 

Dbar Mrs. Mine: The growers of Hawaiian papaya are pureuing a Federal 
Marketing Order for their industry as provided by the Agricultural Marketing 
Agreement Act of 1937. Should such a petition be made by the Hawaiian papaya 
growers, thev would wish to be eligible to advertise and promote their fruit under 
the Order. Currently, there is no blanket coverage for all commodities in the 
Agrioultural Marketing Agreement Act permitting "advertising and promotion." 

Therefore, the undersigned members of the Hawaii Papaya Industry Associa- 
tion request that you introduce as soon aa possible such legislation as may be rc- 
quirod to amend the Agricult\u-al Marketing Agreement Act of 1937 to provide 
eUgibility for the advertising and promotion of Hawaiian papaya. The under- 
signed producers represent 80% of the annual production of Hawaiian papayas. 

It is our understanding that hearings are being held currently on several bills 



legislation to enable apple growers of the Northeast and Western states to adver- 
tise and promote their product. 
Respectfully vours, 

MiNORD Takehiro, Jr., 
President, Hawaii Papaya Industry Association. 

(This letter was also signed by 24 members of the association- 
Original copy of the letter may be found iu the committee files.) 

Mrs. Mink. In addition, Mr. Chairman, I wish to submit for the 
record a letter dated June 16, 1970, sent to me by Dr. Kenneth K. 
Otagaki, chairman of the Board of Agriculture for the State of Hawaii, 

Mr, Foley. Without objection, it will be included. 

(The letter referred to above follows:) 
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State of Hawaii, 
Department of Aori culture, 
Honolulu, Hawaii, June 16, 1970. 
Hon. Patsy T. Mink, 
17. 5. Houae of Representatives, 
Washington, D.C. 

Dear Conoresswoman Mink: This letter is to indicate our support for passage 
of H.R. 11200 regarding an amendment to the Agricultural Marketing Agi^ement 
Act of 1937 to authorize marketing agreemeots providing for the advertising of 
Hawaiian papayas. 

Hawaii's papaya industry has achieved rapid and sustained growth during 
tlie past ten years reaeiiing an annual output of nearly 25 million pounds valued 
at $2.5 million. 

The Hawaii Papaya Industry Association has recently petitioned the Secretary 
of Agriculture to conduct Public Hearings in Hawaii for the purpose of establishing 
a marketing order for Hawaiian papayas. The inclusion of the authority to assess 
papaya growers for advertising and promotion programs under the terms of the 
Agricultural Marketing Agreement Act of 1937 will enable the industry to more 
fully achieve its goals and objectives. 

Last year the market for Hawaiian papayas was extended to Japan. This market 
provides a dynamic new potential to the papaya industry. Aggressive advertising 
and promotion programs are vital and necessary to insure the development of 
the Japanese market to its fullest potential. Papaya exports to Japan also help, 
in a small way, to achieve the Administration's objective of reducing balance of 
payments' deficits. 

Mainland markets currently account for about one-third of annual production. 
Development of this market also requires aggressive advertising and promotion 
outlays. 

The papaya marketing order combined with advertising and promotion is a 
vital link to the industry a continued and orderly growth. 

The Department of Agriculture is in support of H.R. 11300 and recommends 
its adoption. 

Your cooperation in this matter is greatly appreciated. 

With warmest personal regards. 
Sincerely, 

Kenneth K. Otaqaki, Ph. D., 

Chairman, Board of Agricatture. 

Mrs, Mink. In additioa, Mr, Chairman, I have three other letters 
also endorsing the bill. One is signed by C. Peairs Wilson, dean of 
the Collie of Tropical Agriculture, University of Hawaii. I ask 
unanimous consent his letter be inserted in the record. 

Mr. Foley. Without objection, it is so ordered. 

Mrs. Mink. I also have a letter addressed to me by Andy M. 
Hayashi, representative of Mr. Papaya Cooperative, dated June 17, 
1970, in which he also endorses the passage of the bill, and I ask 
unanimous consent his letter be inserted. 

Mr. Foley. Without objection, it is so ordered. 

Mrs. Mink. Finally, I have a letter from the Hawaii Papaya 
Industry Association, signed by Minoru Takehiro, Jr., president, in 
which he also extends support to the legislation by the association, 
representing 125 producers and handlers of payaya products in Hawaii, 
and ask unanimous consent that his letter together with the attached 
excerpt from "Opportunities for Hawaiian Agriculture," a report by 
the State of Hawaii Department of Planning and Economic Develop- 
ment, be inserted in the record. 

Mr. Foley. Without objection, it is so ordered. 

(The letters referred to above follow:) 
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Hon. Patsy T. Mink, 
Representative from Hawaii, 
CongresH of Ike United Stalie, 
Washington, D.C. 

Dear RBFREdENTATivE Mink: It has been brou|i|;ht to my &tt«ntian that 
hearings on H.R. 11200, the legislation to authorize marketing agreements pro- 
viding for the advertising and promotion of pnpayiiH, will he conducted in the 
very near future. 

Pupaya Is one of the major fruit crops produced by .small independent farmers 
in the State of Hawaii and is the main source of livelihood for over 125 farm 
families in the State. In spite of improved coordination of production and mar- 
keting of papayas, periods of surplus occur. 

The passage of H.R. 11200 will assist in orderly marketing of papayas thereby 
stabilizing the income of papaya growers in the State. Passage of this Bill vdll 
encourage the orderly growth of the papaya industry in the State. 

I, therefore, urge your strong support of the passage of H.R. 11200. 
Sincerely yours, 

C. Peairb Wilson, Dean. 

Mk. Papaya Cooperative, 

Hilo, Hauiaii, June 17, 1970. 
Hon. Patsy T. Mink, 
Representative from the State of Hawaii, 
Congress of Ike United States, 
Washington, D.C. 

Dear Represent.vtive Mink: I have been informed that hearings on H.K. 
1 1200, legislation to authorize marketing agreements providing for the adver- 
tising of papayas, will be conducted soon. 

Papaya is the major crop produced in the Puna, Hawaii area and 37 members 
of the Cooperative depend on papaya for their livelihood. In the past as a result 
of surpluses, we have had years of low prices. 

Over 20 million pounds of papaya are produced in the State of Hawaii and our 
farmers have the potential of increasing papaya production if there is some assur- 
ance of disposing the additional supply through advertising and sales promotion 
which will De made possible by the passage of H.R. 11200. 

Members of the Mr. Papava Cooperative request your full support in the pas- 
sage of H.R. 11200. 

Sincerely yours, 

Andy M. H.\yashi, Representative. 



Hawai 

Hon. Patsy T. Mink, 
Representative from tke Slate of Hawaii, 
Congress of tke United States, 
Washington, D.C. 

Dear Representative Mink: The Hawaii Papaya Industry has grown substan- 
tially during the past years. Production has increased steadily and exports to the 
U.S. Mainland and Japan show great potentials. HoVevcr, in spite of better co- 
ordination of production and marketing, there will continue to be periods of sur- 
pluses because of conditions over which the farmers have very little control. 

You have before you H.R. 11200, legislation to authorize marketmg agreements 
providing for the advertising of papaya, which will be heard in the very near 
future. There are over 12.5 producers and handlers in the Hawaii Papaya Industry 
Association whose welfare is dependent on the successful marketing of papayas. 

Papaya is one of the major fruit crops exported to the mainland and Japan, 
and has contributed to the economic growth of the State. The passage of this Bill 
will, no doubt, assure the continued growth of the papaya industry. 

On behalf of the members of the Hawaii Papaya Industry Association, I sin- 
cerely urge the support of members of Congress for the passage of H.R. 11200. 
Sincerely yours, 

MiNORU Takehiho, Jr., President. 
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THE PRESENT SITUATION 

Although papaya is cultivated on all the major islands of Hawaii, the principal 
commercial producing aren ie in the Putia District, along the oasteni coaat of the 
I^end of Hawaii. 

Prior to 1956, Oahu was the principal production area in the State. The shift in 
production to the Island of Hawaii wae attributed to (1) the urbanization and high 
cost of tillable land on Oahu, (2) the severe virus dieeaee problem on Oahu, (3) the 
availability of low-cost land on Hawaii Mand with fairly favorable growing , 
conditions, and (4) the direct jet flights from Hilo to the U.S. mainland. 

Total papaya production has nearly doubled from 12.0 million pounds in 1960 to 
a record high of 23.6 million pounds in 196S. The increase was almost entirely 
accounted for b^ the Island of Hawaii, where production increased from 6.5 
million to 20.0 million pound."!, an increa.se of more than 200 porcont during thasamo 
seven-year period. Maui and Oahu witnessed a decline in production. 

About one-haJf of the papaya is sold in the local fresh marliets, one third is sold 
on the Mainland, and the remaining 15 percent is sold to processors. The export 
market has grown nearly 700 percent from 1.0 million pounds in 1970 to 7.9 
million pounds in 19S8, while the quantity of papaya sold for processing haa 
remained relatively constant. 

Income from sales of papaya has risen from about $0.7 million in 1960 to $2.3 
million in 1968, fresh weight value at the farm. 

The steady increase in production and marketing of papaya during the past 
few years can be attributed to (1) the establishment of direct air fiights out of 
Hilo at a favorable commodity rate, (2) the use of the hot-water treatment to 
increase the shelf life of papaya, (3) the reorganisation of the State Papaya Indus- 
try Association and its effectively coordinated product promotion programs and, 
to" a limited extent, (4) tho Papaya Industry and St.ato Dctpartment of Planning 
and Economic Development product promotion progi^ms on the Mainland. 
These products promotion programs have been important in equalizing the increase 
in the supply and demand situation. 

The papaya industry as of 1968 involved soiiie 120 farms, a 32 percent decrease 
from 1960 when there were 176 farms. These 120 farms in 1968 harvested papaya 
from 830 acres of land, 50 percent more than I960. 



The industry's goal is to achieve consumer acceptance of the papaya as a staple 
commodity, such as grapefruit, oranges and apples. This goal, with all of its 
ramifications and implications, .■sets a stage for the future programs and plans of 
the industry. 



To achieve widespread consumer acceptance means that the papaya nmst be 
marketed in sufficient volumes to attain nationwide, or even worldwide distribu- 
tion; supply must be sufficient to meet market demand; high and consistent 
jiroduct quality must be obtained; it must be priced competitively; and sales 
must be supported by adequate advertising and promotion programs. 

Local fresh sales are expected to increase at the same rate as population. Proc- 
essed sales, at first, will remain at the 196S level of 3.5 million pounds. However, 
Dole Pineapple Company no longer processing papaya, this demand may decline 
as much as 60 percent. 

Per capita consumption of fresh papaya in Hawaii is about 15 pounds, while on 
the Mainland, the per capita figure is only .04 pounds. 

A major objective is to increase Mainland per capita consumption to one pound 
by 1990. To reach one pound per person in the next 20 years, current consumption 
rate of .04 pounds per capita must be increased by 0.048 pounds annually; this is 
equivalent to expanding total U.S. demand by 9.6 million pounds almost over- 
night. If this objective is achieved, local producers will have a market capable of 
absorbing 250,00O,(K)0 pounds of papaya annually. 

While the above objective may be suitable as an attempt to reach the industry 
goal, the figures may be ambitious for the local industry, when considering tho 
industry's current growth potential and its resources for market development. A 
conservative abjective to be considered is about one-tenth of the above figure. 
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increasias esporta hv about one million pounds annually for the neit 
"' ■ ' ■"■" " ^ " " following 10 to 15 years. By 1960, exports 
Uy, or an avRrago increase of eight percent 
annually for the next 20 years. 

Baaed on the eight percent annual increase of exports, no change in demand tat 
processed papaya, and a stable per capita consumption rate in Hawaii, Bub- 
objectives can be identified wMch will provide for orderly production expansion to 
coincide with expected market growth. 

Total production to satliify export, local demand and processing demand 
should be increa,-(ed from the 24 milhon pounds in 1968 to 60 milhon pounds in 
1990 or an annual increa^ in production of about 1.6 million pounds. 

Yields should be increased from the ciirrent 30,000 pounds per acre to about 
40,000 to 45,000 pounds per acre in 1990. 

PBOBLUMB AND NEEDS 

The so-called "papaya replant problem," which is characterized by th fa lu e 
of papaya plants to grow and produce well when planted consecutively p eo nt 
a major obstacle to the future of the industry. None of the current co ect 
measures to control the replant problem has been economically successfi 1 w th 
the exception of planting new orchards and abandoning the affected lields 

Closely related, and primarily as a result of the replant problem, is the need 
for additional lands suitable for papaya. 

In the Puna District alone, it is estimated that some 4,000 acres of papaya 
fields have been abandoned due to the replant problem. Currently, industry 
sources estimate that there are only about 1,000 acres available for planting in 
the Puna District which have productivity and quality rating equal to present 
plantings. Based on previous planting schedules, these 1,000 acres will be used 
up within the next three years. Anticipated future land needs to enable industry 
expansion will approximate 1 to 2 thousand acres per year. 

Labor has been identified as the third moat serious problem facing the industry. 
Growing papaya is a year-round operation which means a year-round labor re- 
quirement. At present, thercisacriticalshortageot labor available to the industrj", 
especially for harvesting. 

Government programs for quality standards, marketing orders, marketing 
research, packing methods, market development, disintcstation, and advertising 
and promotion have all bcL-n effective and useful to the industry. Papaya growers 
are receptive lo a continuation of those government programs of advice and 
assistance in marketing. 

The market for jiapaya for processing has not represented a growth factor 
to the papal a mdu-ttrv 

Analyses of processed fruit marketing in the United States reveal that sales 
of fresh frozen fruit products offer the greatest potential for growth. 

The expansion of the existing papaya pack of canned nectar, frozen and 
canned puree, juice and nectar base, and canned bajls, chunks and slices is es- 
sential for the orderly growth of the industry. This secondary outlet needs to be 
developed to assist in disposing of seasonal surplus which may occur and to 
utilize truitn that are usable but do not neet the requirements tor the fresh market. 

The lack of available credit to finance industry expansion is a ])roblem. Market 
development programs and farm expansion require credit which i .- -- 

difficult to obtain. 




A continuation and increase in research activitiej* of the College of Tropical 
Agriculture need to be brought to bear to solve the critical "replant problem," 
inaamuch aa it is the industry's most serious obstacle to continued growth. Once 
this problem is solved, praviously abandoned fields can be reoalimed and the land 
problem will be minimel. In the meantime, additional research needs to be done to 
determine what Other crops could be planted in the abandoned fields. 

Alternate approaches to the replant problem, such as the development of 
disease reaiatant strains and grafting, are being investigated. Since no economic 
solution is currently in sight for the replant problem, the University Land Study 
Bureau should conduct a study to identify those lands throughout the State that 
would be suitable for papaya production. Their report should include 
supplementary information such as availability of water and roads. 

A strengthening of the research program to increase the productivity of the 
existing labor force appears needea. I^eohanijiation of harvesting and pickiAg 
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operations is viewed . 

shortage and to increase productivitv- 

Reaearch should be continued and exjjanded to develop 
products and new, more efficient processing methods. 




of research to alleviate the current labor J 
processed papaya J 



Mrs. Mink. Thank you very much, Mr. Chairman, 

Mr. Foley. Thank you, Mrs. Mink. 

May I ask, am I[correct in assuming that the papaya-growing area 
of the island of Hawaii is represented in Congress by you? 

Mrs. Mink. This will be true following the elections this fall. As 
you know, the Congress 2 years ago required the districting of Hawaii. 
Up until now we have both run at large. 

So, to the extent it is pertinent to this bill, Congressman Matsunaga 
and myself still represent the area, but following the election and ' 
beginning with the 92d Congress, this area, which now is the dominant 
area which the papaya industry is related to, will be in the Second 
Congressional District, the district which I hope to be representing. 

A&. Foley. Without commenting on the future of Hawaiian 
politics, I think the chances are very good that will be the case. At the 
present time, however, both you and Mr. Matsunaga are Kepra- ] 
sentatives at Large and together represent this area? 

Mrs. Mink. That is correct, Mr. Chairman, 

Mr. Foley. I understand there was a shift of production from tho i 
island of Oahu to the Island of Hawaii. 

Mrs, Mink. Yes. As in many other areas, wo have been subjected ' 
to urbanization and that urbanization has made the pressures for 
[and on the island of Oahu so great that much of our agriculture 
industry has been moved to the neighboring islands. 

The dominant production of papayas now is on the island [of 
Hawaii, where the Papaya Association has representatives. ' 

Mr, Foley. Would both you and Mr. Matsunaga comment on 
this question? 

If the subcommittee should give favorable consideration to these 
bills, in order to emedite its passage there may be a suggestion to 
report tho Senate bill as amendeil by the House bill. If that happens 
in the House, it woidd go directly to the President for signature. 

Would either of you have any objection to the committee reporting 
the Senate bill? 

Mr. Matsunaga. 1 would have no objection. 

Mrs. Mink. I would have no objection, either, Mr. Chairman. 

Mr, Foley. Of com'sc, with appropriate reference to the authors 
in the House, both Mrs, Mink and Mr. Matsunaga, 

Mrs. Mink. Yes. 

Mr. Foley, Mr, Sisk. 

Mr. SisK. Mr. Chairman, I have no questions. 

I would say again that I appreciate very much our distinguished 
colleague's comments in connection with this. I surely support the 
need lor the legislation which our two distinguished colleagues are 
appearing on this morning. 

Some 12 or 14 years ago I had my first opportunity to taste a 
papaya, and I also had to be taught how to pronounce it. 1 found it 
to be very delicious. I would certainly think advertising would be 
helpful although they raise a good many more on the mainland than 
tiioy did at that time. 
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I might say at the same time I had the distinguished honor and 
pleasure of meeting the distinguished gentlewoman from Hawaii 
for the first time. 

Mr. Foley. Mr. Goodling. 

Mr. GooDLiNo. Thank you, Mr. Chainnan. 

I think it would be in order for me to thank Mrs. Mink for the 
samples sent to my office last week. Frankly, I haven't had a chance 
to try them. I have them in the refrigerator and I hope to do that 
today or tomorrow. 

I nave to admit my ignorance when it comes to the papaya plant. 
Is it a tree or a bush? 

Mrs. Mink. It is a tree, sir. 

Mr. GoonLiNQ. A tree? 

Mrs. Mink. Yes. 

Mr. Goodling. One of the papers here says there is a replanting 
problem. What is the life of the tree? 

Mrs. Mink. Apparently they are able to get only two or three 
replants in the same locale and they must necessarily move to another 

Our Department of Agriculture is studying and doing research on 
this problem. The tree life itself, I think, extends about 2 or 3 years, 
unless my colleague has better information. 

It is yielding fruit all year round and requires picking the full 12 
months of the year. As the fruits ripen on the tree, the fruits develop 
higher and higher and become less and less economical to retrieve, 
and this is one of the reasons that a replant program becomes necessary 
as the tree extends taller and taller. 

Mr. Goodling. And the life of the tree b only 2 or 3 years? 

Mrs. Mink. Yes, sir, that is my recollection. 

Mr. Foley. ThMik you very much, Mrs. Mink and Mr. Matsunags. 
We appreciate your testimony this morning. You have been very 
helpful to the subcommittee in setting forth not only your pronounced 
ana articulate support of this legislation, but by inclusion in the 
record of the apparently unanimous feeling in the papaya-produciiig 
industry in Hawaii that this legislation should be passed. 

Mrs. Mink. Thank you very much, Mr. Chairman. 

Mr. Matsunaga. Thank you, Mr. Chairman. 

Mr. Foley. The next witness wfil be Mr. Paul A. Nicholson, the 
Deputy Director of the Fruit and Vegetable Division of the Consumer 
and Marketing Service of the Department of Agriculture. 

Mr. Nicholson, it's always a great pleasure to welcome you. 

STATEMENT BY PAUL A. NICHOLSON, DEPUTY DIBECTOE OF THE 
PSUIT AND VEGETABLE DIVISION, CONSVHEB AND UAREETINO 
SEEVICE, V.S. DEPAETMENT OF AGRICULTUBE 

Mr. Nicholson. Mr. Chainnan and committee members, it is a 
pleasure to be here. 

H.R. 11089, H.R. 11200, and S. 2484 are identical bills that would 
amend section 608c(6)(I} of the Agricultural Marketing Agreement 
Act to permit a marketing order on papayas to include any form of 
marketing promotion including paid advertising. 

The Department recommends that H.R. 11089, H.R. 11200, and 
S. 2484 be passed. 
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The Agricultural Marketing Agreement Act of 1937 currently au- 
thorizes paid advertising under marketing orders for several com- 
modities. This authority has heen incorporated into some existing 
marketing orders. Advertising projects have been carried out for such 
commodities as Texas oranges and grapefruit, California olives and 
California nectarines. The trend is toward more and more commodity ■ 
advertising and promotion in the fruit and vegetable industry. Pro- 
ducers and others are searching for a means of financing advertising 
and promotion programs so as to maintain or advance their position 
m the marketplace. 

The Agricultural Marketing Agreement Act could provide the 
facility for this purpose. We believe any fruit or vegetable commod- 
ity group which actively supports the development of such a program 
should be given the opportunity to do so. 

There is no Federal marketing order currently in effect for papayas. 
Papayas are produced in Hawaii. The production of papayas is 
expanding in Hawaii. There is some production in Florida, 

It is estimated that the annual costs to the Department for ad- 
ministering each new marketing order that is issued average approxi- 
mately 825,000. 

The Bureau of the Budget advises that there is no objection to the 
presentation of this statement from the standpoint of the adminis- 
tration's program. 

Mr. SiSK. Thank you, Mr. Nicholson, for your statement in sup- 
port of the Department for the bills pending before the subcommittee. 

The gentleman from Pennsylvania. 

Mr. GooDLiNG. Thank you, Mr. Chairman. 

Mr. Nicholson, you say the annual costs to the Department for 
administering each new marketing order that is issued is approxi- 
mately $25,000. Will you briefly tell us how this $25,000 is spent? 

Mr, Nicholson. This is the part that goes to the Department for 
the administration of marketing orders. We have about 46 marketing 
orders on fruits and vegetables. This is the cost of those marketing 
orders on the average. Some cost more and some cost less, Mr, 
Goodling, It is spent on salaries and travel and paperwork, and that 
kind of thing. 

Mr. Goodling. The actual advertising and that sort of thing will 
be left in the hands of the producers, is tliat correct? 

Mr. Nicholson. That is correct. There would be an assessment 
on the handlers handling papayas. This would defray the cost of local 
administration of the program, including advertising. 

Mr. Goodling. Did you say there are some papayas grown in 
Florida? 

Mr. Nicholson. Yes, there are. 

Mr. Goodling, Would the Florida growers be included in this 
order? 

Mr. Nicholson. They would not be included in the order that 
the Hawaiian people are thinking about. It would just be the Hawaiian 
industry. 

Mr. Goodling. Is there any sizable quantity produced in Florida? 

Mr. Nicholson. It's not sizable. Our information is that there 
are about 120 acres commercially in Dade County, which is the 
southernmost county of Florida. Most of these are marketed within 
the State, but a few do go as far as New York. 
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Mr, GooDLiNG. Dn yoii happen to know if Florida has the 
replant problem that they do in Hawaii? 

Mr. Nicholson. I am not sure, Mr. Goodling. They certainly have 
this replant problem in Hawaii. I have not read about this problem in 
Florida. It IS true that in Florida the trees don't last long, but it's 
mostly because they get too tall and they don't produ(;e as much after 
they get older. They are grown from a seed. Their peak of production 
starts about 10 months after they are planted. Then they have a year 
where their peak of production continues and then another year with 
some production. Commercially, trees are replanted about every 3 
years. 

Mr. Goodling. That is all, Mr. Chairman. 

Mr. Foley. Thank you very much, Mr. Nicholson. We appreciate 
your testimony and appearance before the subcommittee. 

Mr. Nicholson. Thank you. 

Mr. Foley. That concludes the scheduled testimony this morning 
on pending legislation, H.R.. 110S9, sponsored by Mr. Mataunaga, and 
H.R. 11200, sponsored by Mrs. Mink, and consideration by the sub- 
committee of S. 2484 as passed by the Senate. 

Accordingly, the subcommittee will stand adjourned to meet at 
the call of the chairman. 

The Chair wishes to thank the witnesses who have ai>peared here 
this morning. 

{Whereupon, at 11:10 a.m., the subcomraitteu was adjourned, 
subject to the call of the Chair.) 



AMENDMENTS TO THE AGRICULTURAL MARKETING 
AGREEMENT ACT OF 1937 



monday, july 27, 1870 

House of Representatives, 
Subcommittee on Domestic Marketing 

AND Consumer Relations of the 

Committee on Agriculture, 

Washington, B.C. 
The subcommittee met at 10 a.m., in room 1302, Longworth House 
Office Building, Hon. Thomas S. Foley {chairman of the subcommittee) 
presidins;. 

Members present: Representatives Foley, Vigorito, Sisk, and 
Jones of Teimessee. 

Also present: Lacey C. Sharp, general counsel; Hyde H. Murray, 
associate counsel; and Mrs. Christine S. Gallagher, chief clerk. 
Mr. Foley. The committee «t11 come to order. 
The subcommittee meets this morning for the consideration of 
H.R, 15842 by Mr. Rogers of Florida. 

This bill is identical to S. 1862 as originally introduced. 
This bill amends section 8c(6)(I) of the Agricultural Adjustment 
Act of 1937 to add tomatoes to the list of commodities for which 
paid advertising can be provided in promotional programs under 
marketing orders. Promotional programs under marketing orders are 
already authorized, but paid advertising can be included in them only 
if specifically authorized. At present, paid advertising is authorized 
for cherries, carrots, citrus fruits, onions, Tokay grapes, fresh pears, 
dates, plums, nectarines, celery, sweet com, limes, olives, pecans, and 
avoeaaos. This bill would add tomatoes to the list. 

{H.R. 15842, introduced by Mr. Rogers of Florida and the Depart- 
ment's report follow:) 

|H.R. I5M2, 9Ut Cong., second seas.) 

A BILL To ttmend aeclion 8c|fl)II) ol the Agricultural Marketing Apeement Actol 1637 to permit project* 

[Or paid HdTertUing under marketing orders Kppllcsble to tmniitoes 

Be it enacted hy the Senate and Hou»e of Representativei of the United States of 
America in CongTess assembled, That section 8c(6)(I) of the Agricultural Adjust- 
nient Act of 1933, as amended, and as reenacted and amended by the Agricultural 
Marketing Agreement Act of 1937, as amended, is amended by striking out 
"or avocadoa" in the proviso, and inserting in lieu thereof "avocados, or tomatoes". 

Dkp.^btmbnt op Agriculture, 

Office of the Secretaht, 
Washington, D.C., July S4, 1970. 
Hon. W. R. PoAQB, 
Chairman, Committee on AgricuUiiTe, 
House of Representatives. 

Dear Mr. Chairman: This is id reaponae to the request of your Committee 
for a report on H.R. 15842, a bill to amend Section 8c(6)(I) of the Agricultural 
Marketmg Agreement Act of 1937. This proposal would authorize marketing 

(78) 
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promotion including paid advertising under marketing orders applicable to 
tomatoes. 

The Department recommends that this bill be pasaed. 

Many fruit and vegetable industry groups believe that market promotion 
I including advertising will increase tbe demand for their commodity, and that 
promotion and advertising are essential to maintain or improve their position 
m the marketplace. The Agricultural Marketing Agreement Act currently au- 
thorises marketing promoUoo as well as advertising projects for a number of 
commodities. The Department aupports the extension of the promotion and 
advertising authority to tomato^ as contemplated by H.R. 15S42. 

There are two Federal marketing agreement and order programs now in effect 
for tomatoes, one for tomatoes grown in Florida and the other for tomatoes grown 
in the Lower Rio Grande Valley in Texas. If this bill wore enacted into law, these 
groups would be able to take advantage of advertising programs for tomatoes. 

The expense of any advertising program would be paid from funds collected 
puTSuunt to the marketing order. It is expected that there would be few, if any, 
additional costs to the Department except those for marketing order amendment 
[iroceedlngs which amount to about $7,500 for each proceeding. Any such addi- 
tional administrative costs would be absorbed within existing appropriations 
with respect to these programs. 

The Office of Management and Budget advises that there is no olDJection to 
the presentation of this report from the standpoint of the administration's 
program. 

Sincerely, 

J. Phil Campbell, 

Acting SecrefaTy. 

Mr. Foley. Wo arp very i>l«ased tliis morning to welcome before 
the subcommittee the distinguished gentleman from Florida, the 
author of the legislation, Mr. Rogers, to hear your testimony. We will 
be happy to hear from you at this time because I know you have 
another commitment in one of your conunittees. 

STATEMENT OF HON. PAUL G. EOGEKS, A EEPKESENTATIVE IM 
COMGRESS FROM THE STATE OF FLORIDA 

Mr. RoGEKs. Thank yuu, Mr. Chairman. I shall take just a moment. 

I am grateful to you for scheduling these hearings because it is 
important to the producers of tomatoes. 

There is unanimous agreement really for this provision in our area 
and, as I understand it, Mr. Chairman, in Texas, too. 

It does have to have a two-thirds vote, as this committee knows, to 
be activated, and the Secretary must approve. He can include tomatoes 
with other products and this committee already is authorized to do 
this. 

With the permission of the Chair I would like to file a statement. I 
believe tlie committee already has received a statement from the 
Florida Fruit & Vegetable Association in support of the legislation. 

Mr. Foley. Yes, we have the statement of Mr. Joffre C. David, 
secrotary-treasurer of the Florida Fruit * Vegetable Association. 
It will be included in the record and your statement will also be 
received for the record. 

(The statements referred to foUow:) 



Statement o 
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Mr. Chairman, I appreciate very much having the opportunity to appear be- 
fore the Committee to present my views in support of H.R. l.')842, a bill to amend 
the Agricultural Marketing Agreement Act of 1037 to permit projects for paid 
advertising under marketing orders uppllcuble to tomatoes. 
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This bill is identical to S. 1862, introduced in the Senate by the Honorable 
Spesaard Holland and which passed that body on January 30, 1970. The Senate 
had passed this legislation as Title II of S. 18U in October, 1969, but although 
there was no objection to the tomato provisions of that legislation, there was 
objection to the potato provisions of that bill and it was rejected by the House on 
November 12, 1969. 

This bill, H.R. 15842, would add tomatoes to the list of commodities for which 

Paid advertising can be provided in promotional programs under marlieting orders, 
romotional programs under marketing orders are already authorized, but paid 
advertising can be included in them on^^ if specifically authorized. At the present 
time, paid advertising is authorized for cherries, carrots, citrus fruits, onions, 
Tokay grapes, fresh pears, dates, plums, nectarines, celery, aweet com, limes, 
olives, pecans and avocados. 

Before an order can be issued, hearings are held, and all its terms must be 
approved by the Secretary ot Agriculture and by two-thirds in volume or number 
of the producers. 

The Department of Agriculture, in its departmental report to the Senate 
Committee, recommended that this legislation be enacted, and I understand that 
the Department's position has not changed. 

There are currently two Federal marlieting agreement and order programs in 
effect for tomatoes, one for tomatoes grown in Florida and the other for tomatoes 
grown in the Lower Kio Grande Valley in Texas. If this legislation is enacted into 
law, these groups would be able to take advantage of advertising programs. 

Thank you again, Mr. Chairman and members of the Committee, for providing 
this opportunity to appear before the Committee. 



Statement of Joffre C. David, Secretaey-Tbeasureb, the Florida Fruit & 
Vegetable Associ.ition 

My name is Joffre C. David, Secretary-Treasurer and General Manager of this 
Association of Florida agricultural producers which comprises over 4,000 growers 
and shippers of fruits, vegetables and sugar cane who produce a majority of the 
volume of these crops of which tomatoes is one of the larger among the vegetables. 
My qualifications concerning the subject of this legislation date to the initial 
efforts of this Association which were made In obtaining this provision in the 
Marketing Agreements Act of 1937 (as amended) for many other commodities. 
In my present capacity with the Association, I have been vested with the respon- 
sibiUty of representing the interests ot our membership in the Florida Tomato 
Industry in this matter. 



At their meeting on March 18, 1969, it was the unanimous request of the Florida 
Tomato Committee that the Florida Fruit & Vegetable Association be requested 
to work with the tomato induHtiv in securing an amendment to Section 8(c) (6) (I) 
of the Agricultural Marketing Agreement Act of 1937 (as amended) to include 
tomatoes among the already existing list of commodities which permits projects 
for paid advertising under marketing orders. 

On April 1, 1969, I conveyed this request to Senator Spessard L. Holland who 
introduced S. 1862 on April 18, 1969. On October 16, 1969, this amendatory 
provision passed the Senate as a rider on a bill which failed io pass the House. 

On January 20, 1970, I asked Congressman Paul G. Rogers to introduce 
H.R. 15842 which Is identical to S. 1862 and supported my request with references 
to the enactment of similar legislation in the 89th Congress and the le^lative 
history of these amendments wbich showed that this type of legislation had 
never been controversial and as such was not at the present time since we also 
had to support from tomato producers ot Texas who endorsed our request and of 
which there are letters of record in the files of the House Committee on 
Agriculture. 

On January 30, 1970, Senator Holland brought forth S. 1862 before the Senate 
where it passed without being a part of any other bill. 

In view of the foregoing, we urge your Committee to favorably report the 
subject bill so that it may be adopted by the House and, therefore, be enacted as 
soon as possible since our tomato industry under their existing marketing agree- 
ment and order program may wish to consider the use of this provision during 
the coming Florida tomato season. 
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Mr. Foley. Are yon satisfied, Mr. Rogers, that the tomato-produc- 
Ling industry of your State is behind this legislation and there is no 
f substantial opposition to it? 

f Mr. Rogers. Yos, I am very much assured of that. In fact, the 

I statement of the fniit and vegetable people was unanimous, so they 

I are very much in accord. They will be given the opportunity to express 

■'.hemselves if this bill passes. 

This bill has passed the Senate in January of this year. 

Mr. Foley. The legislation was introduced by Senator Holland. 

Mr, Rogers. That is correct; yes, sir. 

Mr. Foley. Questions? 

Mr. ViGORiTO. No questions. 

Mr. SisK. In order to get straight what the other body has done in 
connection with this, I would like to ask my culleague from Florida 
one question. S.1862, which was Senator Holland's bil! — did that pass 
the Senate in February of this year? 

Mr. Rogers. January of this year, Mr. Sisk. 

Mr. Sisk. Pre-vHoua to that 

Mr. Rogers. They bad included a potato and tomato bill. That was 
rejected because of the potato provisions. There was some objection 
to potatoes at that time. 

Mr. Sisk. This is why I was inquiring. We passed out of the 
committee a bill identical to that for potatoes. It went to the floor 
and it was defeated in the Rules Comimttee, aud the bill was not taken 
up. 

Mr. Murray. It was rejected on the floor. It was considered under 
the regular order and it was defeated. 

Mr. Sisk. I was under the impression it was on a procedural 
question rather than direct vote. 

Anyway, the question is this: At some point they did pass both 
tomatoes and potatoes together in a bifl in the Senate. la that right? 

Mr. Rogers. S. IISI? 

Mr. Sisk. Yes. 

Mr. Rogers. This is possible. I am not sure of that. I know an 
identical bill to this one passed the Senate in January. They may also 
have passed another. I don't know. 

Mr. Mdrray. I think we can help clarify it, Mr. Chairman, with 
the fact that S. 1181, which sets up this potato marketing order system 
exclusively for research and promotion, is separate and apart from the 
1937 act. It also contains a provision which is an amendment to the 
1937 act dealing with tomatoes, adding them to the list of commodities 
which can have checkoffs for advertising and promotion activities in 
conjunction with regular marketing ordei's. 

Although both potatoes and tomatoes are included in the area of 
marketing order checkoff programs, they are under different statutes 
and bills. The tomato provision was passed as an amendment to the 
1937 act and that is the same way that Mr. Rogers' bill is drafted, as 
an amendment to the 1937 act. 

Mr. Rogers. Yes. 

Mr. Sisk. I have no objection to the tomato bill. I am for it because, 
as you know, we have a number of these and they are excellent. I 
beheve we should have the same thing for potatoes. My question went 
only to the fact that I felt these two probably should be combined. I 
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do not want to endanger the gentleman's bill. I wanted clear exactly 
what the Senate had done hecause we have two Senate bills. 

Counsel has explained what actually happened in connection with 
this S. 1181. 

That is all, Mr. Chairman. 

Mr. Jones. I have no quostions. 

Mr. Foley. I might mention that the committee has been advised 
that a bill to include lettuce was introduced last week by Mr. Talcott, 
of California. I believe there is another one pending for peaches. 

Mr, Murray. That is right. 

Mr. Foley. I will say to the gentleman from Florida that the sub- 
committee will have to consider what action to take with respect to 
these other commodities at the time it brings up the tomato legislation. 

I do not want to delay the gentleman's pending engagement before 
his other committee. We deeply appreciate ms appearance and 
statement today. 

Mr. RooEBS. I am grateful to the subcommittee for considering 
this legislation. 

Thank you. 

Mr. Foley. The next witness \nll be Floyd F. Hedlund, Director, 
Fruit and Vegetable Division, Consumer and Marketing Service, 
U.S. Department of Agriculture. 

STATEMENT OF FLOYD F. HEDLUND, DIRECTTOR, FRUIT AND VEGE- 

tabi:e division, consumer and marketing service, U.S. 

DEPARTMENT OF AGRICULTURE 

Mr. Hedluno. Thank you, Mr. Chairman. 

H.R. 15842 would amend section 608c(6)(I) of the Agricultiu-al 
Marketing Agreement Act of 1937 to permit a marketing order on 
tomatoes to mclude any form of marketing promotion including 
paid advertising. 

The Department supports H.R. 15842 and recommends enactment. 

Agricultural producers have shown an increasing interest in the 
use of trade promotion and advertising in the marketing of their 
crops. They believe such activities are essential if they are to maintain 
or improve their position in the marketplace. Commodity groups 
are searching for ways of financing these promotional efforts. The 
Agricultural Marketing Agreement Act could provide the facilities 
for this purpose. We believe that any fruit or vegetable group that 
actively supports the development of a promotion program by this 
means should be given the opportunity to do so. 

The act currently authorizes jiaid advertising under marketing 
orders for several commodities. This authority has been incorporated 
into several existing marketing orders. Advertising projects have 
been undertaken for a number of commodities. 

A marketing order program is currently in effect for tomatoes 
grown in Florida, and another for tomatoes produced in the Lower 
Rio Grande Valley of Texas. If H.R. 15842 is enacted into law, either 
or both of these marketing orders could be amended to take advantage 
of the authority to advertise tomatoes. The cost of the advertising 
program would be assessed on handlers under the order. 

It is estimated that the cost to the Department for amending an 
existing marketing order is approximately $7,500, Any other costs 
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to the Department would be absorbed within existing appropnations 

with respect to such jirogrnms. 

The Office of Muimgement and Budget advises that there is no 
objection to the presentation of this statement from the standpoint 
of the administration's program. 

yU. Foley. Thank you, Mr. Hedlund. 

Mr. ViGORiTO. I have no questions. 

Mr. SrsK. I would like to e.\plore with Mr. Hediund tlie idea which 
has been raised by our chairman this morning in regard to the fact 
there are several bills. 

As the gentleman knows, we have had a number of bills passed and 
authority for this granted. 

What do you sec is the problem in connection with general legisla- 
tion in this area? Are thuro basically problems if, for example, Congxess 
saw fit to pass general legislation which would permit promotion and 
advertising in connection with any commodity operating under ft 
marketing order? 

Mr. Hedlund. This question of advertising of agricultural commodir 
ties has been discussed and considered for manj^ jrears. May I say that 
there is not unanimous agreement that advertising is necessarily the 
answer to some of our marketing problems. I think that is the reason 
these are taken commodity by commodity, in order to get through a 
program to advertise a particular commodity without opening up the 
thing to alt commodities. I do not think I am prepared to say what 
the answer of the Department would be as to whether we would favor 
this for all commodities. 

The Department's position has been to favor it for those commodi- 
ties which have come along item by item. 

Mr. SisK. In fairness to the witness let me say that I did not mean 
to put you on the spot in connection with the position of the Depart- 
ment. 1 recognize there has been no other request or pending legisla- 
tion in this direction. Some of us have discussed it and felt that in view 
of the fact it is only permissive and has to be adopted by two-thirds of 
a ^ven commodity group; is that right? 

Mr. Hedlund. Absolutely. 

Mr. SiSK, Therefore, even general legislation which would be per- 
missive would not be imposing it upon any commodity or any group 
or any other marketing group which did not desire to have this. 

Again I am not attempting to argue with the witness. I thought 
there might be some problems in connection with general legislation 
which h^i not occurred to me and perhaps you might be aware of 
those as to the reasons why we should not even consider that as a 
proposal. That is the reason I raised the question. 

Mr. Hedlund. I don't know of any specific problem that would 
bar consideration of the whole thing on a permissive basis, 

Mr. SiSK. We are faced with that situation in one of the basics 
today, and I refer to cotton which is involved in a biE which we are 
hoping to work on shortly. To me this is the only answer unless the 
cotton people themselves in some way can bring about a manner to 
raise substantial promotion research funds, to get out and prove that 
economically the^ can beat competition in the world market as well 
as in the domestic market, in competition with other kinds of fibers. 
I think we are seeing the end of cotton as a basic American commodity. 
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Again tKat is not exactly on this subject but I wanted to raise it. 

^u". Foley. Mr. Jones? 

Mr. Jones. I have no questions. 

Mr. Foley. Mr. Hedlund, to amplify the question of Mr. Sisk 
more directly, is it not true that we have had two somewhat different 
types of legislation presented in the advertising field — the first are 
the amendments to the 1937 act which authorized paid advertising for 
existii^ marketing orders and somewhat separate proposals, as the 
one enacted for cotton and the other proposed for potatoes, which do 
not rely on marketing arders as a base out would provide a mechanism 
for advertising through national referendum of producers? 

Mr. Hedlund. Yes, Mr. Chairman; that is true. What we are 
discussing hero today is an amendment to the Agricultural Marketing 
Agreement Act to authorize advertising. That is quite a different 
piece of legislation from the potato bill. The potato bill proposes a 
separate statute to set up a marketing order for the specific purpose 
of promotion of potatoes. It does nothing else and it has some different 
terms in it from the Agricultural Marketing Agreement Act of 1937. 

Mr, Foley. I wanted the record to show I am strongly in favor of 
potato legislation. I was when it was before the House and I still am. 

There is one other major difference which I recall in the two spe- 
cific approaches, and that is that under the potato l^slation pro- 
posed and under the existing public law affecting cotton, the pro- 
ducers have an option to obtain the refund of their contribution, 
which is not true under the marketing order legislation such as we 
have today. Is that correct? 

Mr. Hedlund. That is correct, Mr. Chairman. Under the potato 
proposal the assessment is on the producer, and the producer has an 
opportunity to get his money back. However, under the Agricultural 
Marketing A^eement Act of 1937 the assessment is on the handler, 
and the handler does not have an opportunity to get bis money back. 

Mr. Foley. Nor has the producer any way of getting contributions 
back or have it adjusted into the price. 

Mr. Hedlund. He does not have an opportunity to get his money ' 
back. 

Mr. Foley. If there are no further questions we always appreciate 
your appearance and helpful testimony, Mr. Hedlund. If you would 
remain for just a few minutes the committee might have some addi- 
tional questions. 

Mr. Hedlund. Thank you. 

Mr. Foley. The last scheduled \vitness this morning is Mr. A. E. 
Mercker, the executive secretary, Vegetable Growers Association of 
America, Washington, D.C. 

STATEMENT OF A. E. MERCKER, EXECUTIVE SECRETARY, VEGE- 
TABLE GROWERS ASSOCIATION OF AMERICA 

Mr. Mehcker. Thank you, Mr. Chairman. H.R. 15842 would 
amend section 608c(6)(I) of the Agricultural Marketing Agreement 
Act to permit a Federal marketing order on tomatoes to include any 
form of marketing promotion including paid advertising. 

Many retail grocery stores now stock 7,000 to 8,000 items. Trade 
reports indicate that before long the number of items may increase 
to 10,000. Competition for the food dollar is increasingly intensive, 
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and more and more commodity ndvertising can be expected. The 
fresh-tomiito industry will liave to work diligently just to maintain 
its current position in the food market. 

I believe that the objectives of H.R. 15842 would benefit the 
tomato industry. At the very least, this resolution would help to 
maintain if not advance the posilion of fresh tomatoes in food markets. 
Although directed at tomato-producing areas covered by a Federal 
marketmg order, H.R. 15842 likely would benefit all of the Nation's 
tomato growers. Currently about a third of the U.S. fresh-tomato 
crop is produced in Flonda and south Texas, which are the only 
producing areas with a Federal marketing order. 

In the 1959 census of agriculture, tomato production was reported 
on 67,262 farms. In the 1964 census there were 37,073 farms. I expect 
a sharp drop compared with 1964 in the number of tomato farms 
reporting in the 1969 census. Nevertheless, 28 States produce tomatoes 
for fresh marketing, according to reports of the Statistical Reporting 
Service, U.S. Department of Agriculture. 

In 1969 these States harvested 149,300 acres of fresh tomatoes. 
Average yield was 132 hundredweight, and the aggregate production 
was 19.6 million hundredweight. The average shipping-point price 
was $11.40 per hundredweight, and total crop value at shipping point 
was $223,719,000. The value of the fresh tomato crop exceeds that 
for all other fresh vegetables except lettuce. 

The average annual retail price for fresh tomatoes in 1969 was 42,1 
cents per pound, according to records maintained by the Bureau of 
Labor Statistics (BLS). The BLS price per pound applied to the 
national fresh output indicates that retail sales of fresh tomatoes in 
1969 amounted to approximately $825 milUon. 

Florida and south Texas fresh-tomato crops, as mentioned hereto- 
fore, are now covered by a Federal marketing order. In 1969 fresh- 
tomato production in Florida was 6.2 million hundredweight, almost 
32 percent of the U.S. total crop. The entire Texas production in 
1969, including some production not covered under the marketing 
order, was 473,000 hundredweight, or 2.4 percent of the U.S. total 
crop. California and Florida, in that order, lead in fresh-tomato 
output. Cahfomia produced about 35 percent of the 1969 U.S. total 
crop. 

Although H.R, 15842 would not affect tomatoes for processing, the 
committee may be interested in the m^nitude of the tomato crop for 
processing. In 1969 tomato acreage harvested for processing amounted 
to 271,190 acres, total production was 98.6 million hundredweight, 
and raw-tomato value at the processing plant delivery door was $171 
million. 

Currently there are 1,500 acres of land in the United States covered 
with greenhouses for the production of tomatoes, bib and leaf lettuce, 
cucumbers, watercress, and radishes, producing 240 million pounds, 
which generate $60 million annually to our economy. Tomatoes are 
the leading crop and are generally grown to perfection. They are 
available almost the entire yesir. Any advertising would help these 
products. 

The preservation of a viable fresh-tomato industry is of weighty 
consequence to our Nation's 205.4 million consumers, USDA esti- 
mates that per capita use of fresh tomatoes originating on commercial 
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farms is about 12 pounds. In addition, per capita consumption of 
home-produced or garden tomatoes runs about 16 pounds. Tomatoes, 
ill processed forms, including tomatoes as tomato catsup, paste, 
sauce, and juices, amounts to another 20.3 pounds per capita. 

We are all aware that the national interest is becoming increasingly 
focused on alleged nutritional deficiencies in the American diet. A 
wider use of fresh tomatoes in our diets would be highly beneficial. 

A report of the Agricultural Research Service shows that one 
pound of fresh tomatoes contains about 100 calories; preparation 
loss is minimal. Also, fresh tomatoes contain measurable amounts of 
protein, fat, carbohydrates, calcium, phosphorus, iron, sodium, potas- 
sium, vitamin A, thiamine, riboflavin, niacin, and ascorbic acid. In 
the scheme of human nutrition, tomatoes truly are a blessing. 

H.R. 15842 provides a means by which tomato growers can help 
themselves. To permit the tomato marketing order to include any form 
of marketing promotion including paid advertising likely would 
enhance sales of tomatoes which contribute so importantly to the 
American diet. 

On behalf of the Vegetable Growers Association of America, which 
was formed in 1908, we strongly endorse that the committee consider 
favorably this bill. I want to thank the committee for the opportunity 
to present this testimony and trustthat our views will be given due 
consideration. 

Mr. Foley. Thank you very much, Mr. Mercker. We appreciate 
your testimony. 

Mr. Vigor i to? 

Mr. ViGoRiTO. I have no questions. 

Mr. SiSK. I have no questions. 

Mr. Jones. I have no questions. 

Mr. Foley. Thank you very much. 

Mr. Mehcker. I thank you very much. 

Mr. Foley. That concludes the scheduled witnesses for this 
morning's hearings. 

The Chair, without objection, has included for the record a state- 
ment received from Joffre C. David, secretary- treasurer of the Florida 
Fruit A Vegetable Association, Orlando, Fla., in support of the 
legislation. 

The Chair wishes to express its appreciation to the witnesses and 
others in attendance this morning. The Chair wants to recognize the 
presence of Doyle Burns, the executive secretary of the National 
Potato Council. 

At this point the Chair would like to ask the members to remain 
briefly for a short executive hearing. Accordingly the Subcommittee 
on Domestic Marketing and Consumer Relations will stand adjourned 
to meet at the call of the Chair. 

(Whereupon, 10:35 a.m., the hearing adjourned.) 
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AMENDMENTS TO THE AGRICULTURAL MARKETING 
AGREEMENT ACT OF 1937 



MONDAY, AHOnST 3, 1970 

House of Representatives, 

Subcommittee on Domestic Marketing 

AND Consumer Relations op the 

Committee on Aqhiculture, 

Washington, B.C. 

The subcommitteo met, pursuant to notice, at 10 a.m. in room 1302 
Longworth House Office Building, Hon. Thomas S. Foley (chairman 
of the subcommittee) presiding. 

Present: Representatives Foley, Sisk, Jones of Tennessee, and 
Goodling. 

Also present: Mrs. Christine S. Gallagher, chief clerk; and Lacey C. 
Sharp, general counsel. 

Mr. Foley. The Subcommittee on Domestic Marketing and Con- 
sumer Relations will come to order. 

The subcommitt«e meets this morning for the consideration of two 
bills, H.R. 18272, by Mr. Sisk of California, and H.R. 18560, by Mr. 
Talcott of California. The purpose of H.R. 18560 by Mr. Talcott is 
to amend section 8c(6){I) of the Agricultural Marketing Agreement 
Act to permit projects for paid advertising under marketing orders 
applicable to lettuce. 

This morning we will first consider H.R. 18272 by Mr. Sisk, of 
California, to add California-grown peaches as a commodity eligible for 
any form of promotion, including paid advertising, under a marketing 



any for: 
order. 



(H.R. 18272, introduced by Mr. Sisk, and the Department's report, 
follow:) 

(H.R. M2TZ, 9Iet Cong., Zd sesa.] 
A BILL To add CalUomlB.grown pescbes Eis a commodity eligible for any ibrm of pramoClan, Including 



I peaches" immediately fifter 



Department of Aorictjlture, 

Opficb ot the SbcrbtarTj 
Waahinglon, D.C., Augvtt $, 1H70. 
Hon. W. R. PoAOB, 
Chairman, Committee on AgricuUuTe, 
House o/ Representatives. 

Dbar Mq. Cbairuan: This is in responBe to a request from your committee for 
a report on H.R. 18272, a bill to amend section 8c(e)(D of the Agricultural 
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Marketing Agreement Act of 
as a commodity eligible for a. 
I Ulldur a marketing order. 

Tile Departnieiit favors enactment of H.R. 18272. 

This bill would permit marketing orders for Culiforaia-grown peaches to include 
provision for promotional activities, including paid advertising, and to collect 
assessments from liandlera to paj' the costs thereof. The aot currently contains 
authority to permit such activities, including paid advertising for several com- 
modities. This authority has been made available in some of the fruit maj-keting 
orders. Adverliaiiig projects have been carried out under it for such fruit com- 
modities as Texas oranges and grapefruit, and California olives and nectarines. 
The trend is toward (expanded commodit.v advertising and promotion in agriculture 
We anticipate increased effort by the fruit and vegetable industries to obtain the 
means of financing the advertising and promotion of these commodities in the 
marketplace. The Agricultural Marketing Agreement Act could provide the 
facility tor this purpose. We believe any fruit or vegetable commodity group which 
aotiveiv supports the development of a promotion program by this means should 
be given an opportunity to do so. 
r It is estimated that the cost to the Department of each new marketing order 
r that is issued averages about S25,()00. The coat of promulgation proceedings in- 
volving the amendment to an existing order varies with the size and complexity 
, of the program. The promulgation costs contemplated by this proposal are 
. estimated to be about $7,500 for an amendment proceeding. 

The Office of Management and Budget advises there is no objection to the 
I presentation of this report from the standpoint of the Administration's program. 
Sincerely, 

J. PeiL Campbeli., 

t/nder Secretary. 

Mr. Foley. The first witness thia morning testifying on H.R. 18272 
by Mr. Sisk will be Mr. Floyd Hedlund, director of the Fruit and 
Vegetable Division of the Consumer and Marketing Service, U.S. 
Department of Agriculture, 

STATEMENT OF FLOYD F. HEDLTJND. DIRECTOR, ERDIT AND VEGE- 
TABLE DIVISION. CONSUMER AND MARKETING SERVICE, UNITED 
STATES DEPARTMENT OF AGRICULTURE 

Mr, Hedlund. Thank you, Mr. Chairman. My name is Floyd F. 
Hedlund, director of the Fruit and Vegetable Division, Consumer 
and Marketing Service, U.S. Department of Agriculture. 

H.R. 18272 would amend section 608c(6)(I) of the Agricultural 
Marketing Agreement Act of 1937 to permit a marketing order on 
California-grown peaches to include any form of marketing promo- 
tion, including paid advertising. 

The Department favors H.R. 18272 and recommends enactment. 

The Agricultural Marketing Agreement Act of 1937 currently 
authorizes paid advertising under marketing orders for several 
commodities. This authority has been incorporated into some existing 
marketing orders. Advertising projects have been carried out for a 
number of coomiodities. The trend is toward more and more com- 
modity advertising and promotion in the fniit and vegetable industry. 
Producers and others are searching for a means of financing advertising 
and promotion programs so as to maintain or advance their position 
in the marketplace. The Agricultural Marketing Agreement Act 
could provide the facility for this purpose. We believe that any fruit 
or vegetable commodity group which actively supports the develop- 
ment of such a program should be given the opportunity to do so. 

There currently is a Federal marketing order in effect for the 
Elberta varieties of peaches grown in California. This order provides 
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for regulation of grade, size, quality, maturity, or pack of any such 
varieties. Also, it provides for re|;ufating the containers that may be 
used in the packaging or handling of Elberta peaches, and for the 
establishment of research and development projects designed to assist, 
improve, or promote the marketing, distribution, and consumption of 

fieachos. This latter provision does not authorize the expenditure of 
imds for paid advertising nor does the statute so permit. 

This bill would enable the California peach industry to undertake 
an advertising program for California-grown peaches under a Federal 
marketing order program. Of course, any such proposal must be 
considered at a public hearing and approved by two-thirds of the 
producers involved before it could become effective. 

In addition to the Federal marketing order on California Elberta 
peaches, separate Federal marketing orders cover the handling of 
fresh peaches grown in Colorado, Georgia, Washington, and iTtah. 
However, promotional activity for peaches grown in these States, 
with the exception of Utah, is presently carried out under State 
authority. Promotional activities for California fresh peaches are 
currently undertaken pursuant to a California State marketing order. 

It is estimated that the cost to the Department of each new market- 
ing order that is issued averages about $25,000 a year. The cost of 
promulgation proceedings involving the amendment to an existing 
order is estimated to be about $7,500 for an amendment proceeding. 

Thank you, Mr, Chairman. 

Mr. Foley. Thank you very much, Mr. Hedlund. Mr. Sisk? 

Mr. SiSK. Mr. Chairman, I have no questions. I want to express 
appreciation to my friend, Mr. Hedlund. I appreciate his being down 
here at regular intervals in support of these bills. That is all, Mr. 
Chairman. 

Mr. Foley. Mr. Jones? 

Mr. Jones of Tennessee. Mr. Chairman, I am a little bit late but I 
would like to also express my appreciation to Mr. Hedlund. 

Mr. Foley. Thank you. Mr. Hedlund, would you repeat the dis- 
tinction that you explained between the California marketing orders 
and the orders for Utah, Colorado, Washington, and so related States? 

Mr. Hedlund, In California you have a Federal marketing order 
that covers only the Elberta varieties of peaches. It does not include 
promotion and, of course, can't include advertising. Now, in addition 
to that, California has a State marketing order under which they 
currently carry on promotion and advertising activities. 

Mr. Foley. Is that State marketing order for other types of 
peaches, the cUng type as well as Elberta? 

Mr. Hedlund. I believe it covers all fresh peaches. The cling 
variety is almost completely processed. In the State of Washington 
we have a Federal marketmg order covering the handlii^ of fresh 
peaches. It does not, of course, include advertising. Under the 
Washington State Fruit Commission they carry on promotion 
programs on peadhes under that State authority. The same is true in 
the State of Georgia. 

In Colorado they have a State marketing order that covers promo- 
tion activities on peaches alongside a Federal marketing order that 
regulates the handling of fresh peaches in interstate commerce. Those 
two orders in Colorado work hand in hand, and the same committee 
operates both programs. 
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In the State of Utah the Federal marketing order is currentTjr 
Linoperative and there is no State proeram on peaches. 
I Mr. Foley. In the States of Colorado, Washington, and Utah, 
Wend possibly others, theoretically it would be possible to amend the 
^ marketing order authority to permit paid advertising and ijromotion 

under existing marketing order authority; is that correct? 
I Mr. Hedlund. Yes, that is true if this legislation became effective, 
L this legislation you are considering today. 

J Mr. FoLBT. Well, this legislation is limited, as I understood it, to 
I California marketing orders. 

I Mr. Hbdluno. I am sorry; I meant, if it were cjtpanded to include 
pother States, that is tnie. 

Mr. Foley. Similar legislation? 

Mr. Hedlund. That is right. 

Mr. Foley. Thank you very much. 

If there are no other questions, Mr. Hedlund, we will excuse you 
[ on this bill but hold you in readiness for the next bill. 

Mr. Hedlond. Thank you. 

Mr. Foley. The next legislation to come before the subcommittee 
r will be H.R. 18560 by Mr. Talcott of California, to permit projects 
f for paid advertising under marketing orders applicable to lettuce. 
I (H.R. 18560, introduced by Mr. Taicott and the Department's 
■ report follow:) 
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Be it etiaeled by the Senate and House of Repreeentatives of the United Slates of 
^.America in Congrest anembted, That section 8c(6) (I) of the Agrioultural Adjust- 
iment Act of 1933, as amended, and as reenacted and amended by the Agricultural 
i>'Marketing Agreement Act of 1937, as amended, is amended by striking out "or 
KAvocados" in the proviso, and inserting in lieu thereof "avooadoa, tomatoes, or 
■lettuce". 
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Department op AoRicuLTnRE, 

Office of the Secretary, 
Washington, D.C., August S, 1, 
I Hon. W. R, Poaob, 

'^Siairman, Conimittee on AgrictiUure, House of RepreseTUativee. 
Deab Mb. Chairuan: This is in response to the July 23 request of your Coni- 
lanittee for a report on H.R. 18560, a bill to amend Section 8c(6)(l) of the Agri- 
cultural Marketihg Agreement Act of 1937. ThiB^ proposal would authorize 
marketing promotion including paid advertising under marketing orders applicable 
to lettuce. 

Many groups within the fruit and vegetable industry believe that marketing 
promotion including advertising will increase the demand for their commodity, 
and that promotional activitieH are neeeasary to maintain or improve their posi- 
tion in the marketplace. The Agricultural Marketipg Agreement Act currently 
authorizes marketing promotion with advertising for a number of commodities. 
The Department supports the extension of the promotion and advertising 
authority to lettuoe and therefore recommends passage of H.R. ISSeO. 

There currently is a Federal marketing order in effect for lettuce grown in the 
Lower Rio Grande Valley in South Texas. It this bill is enacted, the iuduatry 
in that area would be able to take advantage of an advertii^ing program for lettuce. 
It is estimated that the cost to the Department of a marketing order amendment 
proceeding averages about S7,oO(J. The cost of each new marketing order that is 
issued averages about $25,000. 
I In the preamble, this bill purports to apply to lettuce only. However, we note 
I In examination of the text of the bill that tomatoes are also included. The Deparl- 
t ment has no objection to the inclusion of tomatoes and stated our position in a 
^ letter to your Committee oil July 24, 1970 on the biU H.R. 15842. 
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The Office of Management and Budget advises that there is no objection to 
the presentfttLon of this report from the standpoint of the administration's 
program . 

Sincerely, 

J. Phil Campbell, 

Under Secretary. 

Mr. Foley. Tho Chair is now very happy to recognize the distin- 
guished author of the legislation, the gentleman from California, Mr. 
Talcott. 

STATEMENT OF HON. BURT L. TALCOTT, A REPKESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 

Mr. Talcott. Thank you very much, Mr. Chairman. I came pre- 
pared today to ui^e the adoption of my bill but, unfortunately, I 
have not been able to bring anybody from the lettuce industry in my 
district here to testify this morning, I think they would like to have an 
opportunit_y but the fact of the matter is that we have just gone through 
a very serious lettuce strike which has really kept everybody in the 
business occupied in other ways. At this time of the year my district 
produces about 70 percent of the Nation's head lettuce but we were 
mvolved in a strike that has now been settled, at least temporarily 
settled. However, unfortunately, I haven't had the opportunity to 
bring somebody from the industry hero to testify which I would nave 
likej to have done and which I anticipated domg. 

I appreciate having the bill scheduled for today. I appreciate the 
testimony from the Department and from the Vegetable Growers 
Association of America. I would like to have their testimony included 
in the record at this time, if 1 may, and take their evidence and then 
at another time have the opportunity to bring someone in from the 
area. As a matter of fact, the people in the industry from my district 
would probably like to have somebody from Colorado and Arizona 
and New Mexico also appear, or at least submit written statements. 

Mr. Foley. I yield to the gentleman from California. 

Mr. SiSK. I would like to ask my colleague this question: Is the 
Department in support of this bill? 

Mr. Talcott. Yes. 

Mr. SisK. The gentleman may have heard if he came in on time 
that I have a bill on peaches 

Mr. Talcott. Yes, sir. 

Mr. SisK (continuing). Which does the same thing, and I believe 
we have possibly another bill on tomatoes which does the same 
thing. The point I wanted to make was I would assume my colleague 
is interested in moving the bill along. 

Mr. Talcott. I am. 

Mr, SiSK. And, as he knows there are many other commodities 
where this same authority is granted. Due to the fact that we are 
right now in the midst of the peach harvest in California my peach 
people are simply not able to be here. However, I am submitting a 
statement on their behalf in the hopes that that will conclude the 
hearing and we can go ahead and move the legislation. All I am saying 
to my good friend and colleague from California is that, unless these 
people particularly desire to be heard, I just thought it m^ht expedite 
the proceedings to move the legislation along. 
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"Mr. Talcott. I can tell you I appreciate very much the suggestion. 
I am only saying this because I don't want to jeopai'dize anybody else's 
commodity, peachos or tomatops, or anything olae, with my bill. 
I don't want my bill, the lettuce bill, to hang up anybody. I came here 
also this morning to testify or to at least lend my support on behalf of 
peaches. 

Mr. S18K. Is there any objection that you know of from the 
industry? 

Mr. Talcott. I know of no objection anywhere. 

Mr. SiSK. That was the point I was trying to make hure. 

Mr. Foley. The committee had originally scheduled tomorrow for 
^ an executive session. It is goiug to be postponed but we will meet later 
-this week Uy make a determination on wTiat action should be taken 
with respect to these various bills. However, we are certainly happy to 
have your expressed support for the legislation, Mr. Talcott, and if 
you have any statement you would like to include in the record we 
would be glad to accept it. 

Mr. Talcott. I have nothing to add to the statements to be made 
by the Department and the association, except to add my strong 
advocacy for this. It is very important to the lettuce industry to be 
able to advertise and I think they are wise in developing marketing 
orders. 

Mr. Foley. We appreciate having your support of the legislation. 
Are there any questions from any of the members of the subcommittee 
of Mr. Talcott? 

Mr. SiSK. I would just say, Mr. Chairman, that I appreciate my 
colleague's statement and 1 certamly support his bill. All I was trying 
'to do, and I hope ray good friend understands, was to expedite both 
yom^ as well as other legislation that is pending. I thank the gentle- 
man for his statement. 

Mr. Talcott. I understand, and I appreciate it. The only reason I 
was asking for any delay was just not to jeopardize any of the other 
bills that might be associated with it for lack of testimony. 

Mr. Foley. Mr. GoodUng? 

Mr. GooDLiNG. Just one question, Mr. Chairman, to either you or 
the sponsor of the bill. In the title we say "including paid advertising." 
Is that written into all similar bills? 

Mr. Foley. Yes; it is standard. WoU, we have a kind of class of 
legislation, of which this is one, which are almost exact in their phrase- 
ology except for the substitution of various commodity names, but 
the phrase "including paid advertising" is standard in this type of 
legislation. 

Mr. GooDLiNG. That is all, then. 

Mr. Talcott. One other thought, Mr. Chairman, if I may just take 
another 30 seconds. One of the witnesses appearing questioned my bill 
relating to tomatoes. All I was doing was trying to have my bill p^gy- 
backed to the tomato bill so that they could be considered at the a 
time. I have no reason to support or not support tomatoes. 

Mr. Foley. Thank you vfiy much, Mr, Talcott, 

Mr. Talcott. Thank you. 

Mr. Foley. We will recall at this time Mr. Floyd Hedlund. the 
.Director of the Fruit and Vegetable Division of the Consumer and 
'Marketing Service of the Department of Agriculture. Having gotten 
you away from the witness table for 5 minutes, Mr. Hedlund, v 
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very happy to see you back again. We would be very happy to hear 
your testimony now with respect to H.R. 18560. 

STATEMENT OF FLOYD F. HEDLTJND, DIRECTOR, FRUIT AND VEGE- 
TABLE DIVISION, CDNSUHER AND UAREETING SERVICE, U. S. 
DEPARTMENT OF AGRICULTURE 

Mr. Hedlund. Thank you, Mr. Chairman. 

H.R. 18560 would amend section 608c{6)(I) of the Agricultural 
Marketing Agreement Act to permit a marketing order on lettuce 
to provide for any form of marketing promotion, including paid 
advertising. 

The Department recommends passage of this bill. 

American farmers have become increasingly sophisticated in their 
approach to marketing. Promotion has become accepted among many 
fruit and vegetable growers as a useful measure to hel|) maintain or 
strengthen demand for their products. 

In recent years the Agricultural Marketing Agreement Act has 
been amended to authorize paid advertising lor many fresh fruits and 
vegetables. This bill would add lettuce to the list. We believe that 
for the sake of equity as well as for the overall benefit that may be 
derived any group that actively seeks to develop a ]>romotional 
program through this means should be permitted to do so. 

There is currently only one Federal marketing order in effect for 
lettuce — that being in the Lower Rio Grande Valley of Texas. The 
lettuce industry in the West is now considering a marketing order 
covering lettuce grown in the Western States, Enactment of H.R. 
18560 would enable growers in those areas to take advantage of the 
advertising authority. Any new or amended marketing order can 
become effective only after a public hearing and approval by two- 
thirds of the producers involved. 

The preamble to this bill refers to lettuce only. However, we note 
in examination of the text of the bill that tomatoes are also included. 
The Department has no objection to the inclusion of tomatoes and 
stated our position in a letter to your committee on July 24, 1970, 
on the bill H.R. 15842. 

Amendment of the existing marketing order for lettuce to provide 
promotional authority would cost the Department an estimated 
$7,500. The average cost of operating a marketing order amounts 
to approximately $25,000 a year. 

Thank you, Mr. Chairman, 

Mr. Foley. Thank you, Mr. Hedlund. Mr. Jones? 

Mr. Jones. No questions. 

Mr. Foley. Mr. Goodling? 

Mr. Goodling. Just one question, Mr. Chairman. 

Mr. Hedlund, on page 2 of your testimony you say the lettuce 
industry in the West is now considering a marketing order. 

Would this particular bill apply only to lettuce grown in the West? 

Mr. Hedlund. Oh, no; no, sir. This, as I understand it, would 
apply to lettuce grown anywhere a marketing order was eligible. 

Mr. Goodling. Well, I would hope it would apply everywhere. 
You more or less indicate here this would be a western bill. 



,v Google 



Mr. Hbdlund. No; I mentioned that, ConCTeasman Goodling, 
i because that area is the only one besides the Lower Rio Grande 
I Valley that is now considering a marketing order for lettuce. 

Mr. Goodling. Mr. Chairman, one other question. 

If I may return to H.E. 18272, you speak of Elberta peaches only. 
This would apply to every variety of peaches, would it not? 

Mr. Hedlund. Yea, sir; the proposed bill, H.R. 18272, would apply 
to all varieties of California-grown peaches. 

Mr. Goodling. Yes. 

Mr. Hedlund. But I mentioned the Elberta peaches as being those 
that are covered under the current Federal marketing order for 
California peaches. 

Mr. Goodling. But the new bill would apply to every variety? 

Mr. Hedlund. It would apply to all varieties grown in' California. 

Mr. Goodling. Some of ua are hopeful we may get away from the 
Elberta variety. Wo think we have a little more quaUty in better 
varieties than the Elberta. 

Mr. Hedlund. As you know, Congressman GoodUng, the trend 
has been away from Elberta varieties. 

Mr. Goodling. That is all, Mr. Chairman. 

Mr. Foley, Mr. Hedlund, in your remarks I noticed you said that 
you believe, speaking for the Department, that any gi'oup that wishes 
to use advertising this way should be permitted to do so. Does that 
constitute advance approval of general legislation which might be 
introduced to permit paid advertising under marketing orders? 

Mr. Hedlund. Well, Mr. Chairman, I suppose so. I think our 
statement said here "to any commodity eligible for a marketing order 
under this provision of the statute." We weren't presuming to say 
anything beyond that. 

Mr. Foley. Thank you very much. Mr. Sisk? 

Mr. Sisk. No questions, Mr. Chairman. 

Mr. Foley. Thank you again, Mr. Hedlund. We appreciate your 
, appearance. 

Mr. Hedlund. Thank you. 

Mr. Foley. The final witness on the schedule this morning will bs 
Mr. A. E. Mercker, the executive secretary of the Vegetable Growers 
Association of America, Washington, D.C. It is a pleasure to welcome 
you again, Mr. Mercker. 

STATEMENT OF A. E. MERCKER, EXECUTIVE SECRETARY, VEGE- 
TABLE GROWERS ASSOCIATION OF AMERICA 

Mr. Mehckeh. Thiuik vou. Thank y»\\, Mr. Chairman. 

H.R. 1S560 would amend section "608c{6)(I) of the Agricultural 
Marketing Agreement Act to permit a Federal marketing order on 
lettuce to include any form of marketing promotion, including paid 
advertising. 

I believe that the objectives of H.R. 1S560 would result in significant 
benefits to the lettuce industry. The power of advertising is interwoven 
in the dynamic development of American capitalism which has 
residted in a total gross national product beyond the fondest hopes of 
our Founding Fathers. This is the atory about the man and his mule. 
When asked why he was berating his mule, both vocally and physically, 
the man replied, "I was just trying to attract his attention." Assuredly, 
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modem advertising methods are needed to attract more attention to 
our important lettuce crop. 

In the 1959 Census of Agriculture, lettuce production was reported 
on 7,188 farms. In the 1964 census, there were 4,670 farms reporting. 
Paralleling trends throuprhout agriculture, I expect a smaller number 
of farms reporting lettuce production in the 1969 census. Nevertheless, 
17 States produced a commercial volume of lettuce in 1969, according 
to reports of the Statistical Reporting Service. In 1969, these States 
combined harvested almost 228,000 acres of lettuce. Average yield per 
acre was 195 hundredweight, and total production amounted to 44.5 
million hundredweight. The average shipping-point value was $5.42 
per hundredweight, and total crop value at shipping point was $241 
million. The shipping-point value of the lettuce crop exceeds that for 
any other fresh vegetable. 

In addition to the commercial production designated above, there 
is a significant volume of greenhouse lettuce production. 

The 1969 average annual retail price for fresh lettuce was 31.1 cents 
per head about 18 cents per pound — according to the records of the 
Bureau of Labor Statistics (BLS). The BLS price, applied to the 
shipping-point tonnage, indicated a total retail sales value in the 
neighborhood of S800 million. Thus, if advertising increased lettuce 
sales by only 1 percent, for example, a potential $8 million would he 
added to the lettuce economy. 

Production of lettuce is concentrated in California and Arizona. In 
1969, California growers produced 65 percent of the U.S. total tonnage, 
and Arizona 20 percent. Significant commercial volume was harvested 
also in Colorado, Connecticut, Florida, Hawaii, Massachusetts, 
Michigan, New Jersey, New Mexico, New York, North Carolina, 
Ohio, Oregon, Texas, Washington, and Wisconsin. 

Lettuce, especially the heading types, thrives on short days and 
cool nights. Because high temperatures are adverse for lettuce, pro- 
duction is limited to relatively few locations. 

There are five tyiies of lettuce: crisphead, butterhead, cos or 
romaine, leaf or bunching, and stem. The crisphead is more familiarly 
known as "icebei^." The butterhead type includes Big Boston. Bibb 
lettuce — butterhead type — is small and cup-shaped, about twice the 
size of a tulip. Elongated head lettuce is grouped under the cos or 
romaine type. 

Cultivated lettuce is believed to be native to the Mediterranean 
and Near Eastern countries, and to have been cultivated for more 
than 2,000 years. Its popularity continues into the 1970's. Per capita 
use of lettuce and escarole has been holding at 20 to 22 pounds, 
accounting for a fifth of the total fresh-vegetable consumption, 
recently estimated at approximately 100 pounds. 

We are well aware that the national int«rest is becoming increasingly 
focused on alleged nutritional deficiencies in the American diet. A 
wider use of lettuce in our diets would be highly beneficial. 

A report of the Agricultural Research Service shows that one 
pound of lettuce contains about 50 calories. Also, lettuce contains 
measurable amounts of protein, fat, carbohydrates, calcium, phos- 
phorous, iron, sodium potassium, vitamin A, thiamine, riboffavin, 
niacin, and ascorbic acid. In the scheme of human nutrition, lettuce 
truly is a blessing. 
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I H.R, 18560 providee a means by which lettuce growera can help 

themselves. To permit lettuce marketing orders to include any form of 
marketing promotion including paid advertising likely would improve 
sales of lettuce which contribute so importantly to the American diet. 
The vegetable growers of this country have preferred to act on their 
own, taking the good with the bad. The Vegetable Growers Association 
of America, formed in 1908, consists primarily of small growers and 
about 40 of their affiliated local associations. Many resolutions have 
been passed by this association strongly recommending the use of 
marketing agreements. Therefore, we strongly lu-ge that the committee 
pass this legislation which woidd permit growers to pay their own way 
through their own assessments in order to inform the pubHii of the 
I value of this product. 

Thank you, gentlemen, for the oj)portunity to present this testis 
[- mony, and we trust that our views \vm be given due considerati()n.,« 
Mr, Foley. Thank you, Mr. Mercker. Any questions? Mr. Sis' 
Mr. SisK. No questions, Mr. Chairman. 
Mr. Foley. Mr. Goodling? 

Mr. Goodling. I would like to ask one question off the record. 
(Discussion of the record.) 
Mr. Foley. Thank you very much, Mr. Mercker. Mr, Jones, do you 
k have any questions? 

Mr. JoNBs. No questions. 

Mr. Foley. Thank you. That concludes the schedule of witnesses 
\ for this morning. We appreciate the cooperation of the witnesses in 
I concluding the hearing expeditiously. 

1 I would like to ask the members of the subcommittee and the staff 
[■to remain for a very brief executive session. 

Mr. SiSK, Mr. Chairman, before the record closes I would like to 
ask unanimous consent of the committee to insert a statement on behalf 
of the California peach growers. 

Mr. Foley, Without objection, it will be received. 
Mr. SiSK. Also, Mr. Chairman, I would like tn insert in the record a 
I series of telegrams and two brief letters in support of the legislation 
from various individuals, growers, and packers in California. 

Mr. Foley. Without objection, they will be received, and I under- 
stand those letters and telegrams are in support of H.R. 18272, the bill 
involving thepeach marketing order. 
Mr, SiSK, That is right. 

Mr. Foley. Without objection, the various letters and telegrams 
Lwill be received. 

(The statement, letters, and telegrams follow:) 

I St; 



^e are informed that a hearing la to be held on August 3 on H.R. 18272 which 

1 seoka to amend the Federal Agricultural Marketing Agreement Act of 1937 to 

' permit the promotion of California grown peaches under a federal marketing order 

program. California peach growers are very much in favor of H.R. 18272 and they 

' e that this Bill be favorably considered. 

_ am the Chairman of the Peach Commodity Committee of the Califomis Tree 
Fruit Agreement aod 1 am aLso the Chairman of tJie Fresh Peach Advisory Board 
of the State Marketing Order for California Fresh Peaches. These two elected 
bodies represent all California freestone peach growers who sell peaches in the 
fresh market. 

Since 1939 Elberla-iype peaches have been regulated under the Federal Market- 
ing Order known as the California Tree Fruit Agreement, When this control was 
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,e and maturity controls. 

In 1950 growers of freestones for the fresh market primarily interested in 
California markets approved and adopted a state marketing order permitting 
advertising and promotion in California markets only. Three years ago this State 
Order was amended to permit advertising and promotion of California fresh 
peaches on a national basis. Under this state marketing order, grade, size and 
maturity regulations may also be established to control those fresh peaches which 
are sold in California markets only. 

To recap ittilate, inierstate shipments only of Elberta-type peaches are now 
regulated under a federal marketing order known as the California Tree Fruit 
Agreement. All varieties of peaches are promoted under a state marketing order 
and intrastate shipments only of all varieties may be subject to grade, size and 
maturity regulations under this same state order. California peach growers want 
to consolidate ail controls under a single federal program which would permit 
the promotion and regulation of all varieties of peaches regardless of destination. 

The patchwork approach to the problems of fresh peaches that has been followed 
in the past has become increasingly unsatisfactoty to the industry. The first 
step in accomplishing the consolidation of our peach programs is an amendment 
to the Agricultural Marketing Agreement Act to permit advertising since this is 
the only statute under which ail of the desired activities could go forward. H.R. 
18272 woTild jirovide the desired amendment. The operation of two separate 
marketing order programs on a single commodity produces enormous confusion 
and unnecessary expense. Two offices are maintained with a duplication of 
administrative and clerical personnel. Elberta-type peaches destined tor an out 
of state market must be inspected by the Federal-State Inspection Service. If 
these fame peaches are shipped to CaUfomia markets, they need not be inspected. 
If varieties other than Elbertas are shipped to out of state markets, they are 
not subject to any marketing order grade, size or maturity control. Separate 
assessment rates are levied under the two programs and collection is handled in 
two different ways. This leads to endless confusion on the part of growers and 
tends to reduce the effectiveness of both programs. Two separate committees are 
established and while these committees have some duplication of personnel, it 
would be far more sensible to place in the hands of a single elected committee 
the responsibility for marketing fresh CaUfomia peaches. Regulatory and promo- 
tional decisions are very closely related. Growers should be able to look to one 
body for these decisions. 

California peach growers frequently cite the Nectarine Marketing Order 
Program as the model on which they would like to base California peach regulatory 
and promotional activities. The California nectarine program operates under a 
Federal Marketing Order which permits the regulation and promotion of nectarines 
Tinder a single instrument by a single administrative body. Nectarine growers 
some years ago successfully sponsored an amendment which permitted the 
nectarine growers to do what the peach growers are now seeking to accomplish. 

California peach growers face serious economic problems. They are not seeking 
subsidies because they believe in their ability to solve their own problems if they 
are given the proper tools. The passage of H.R. 18272 would enable California 
peach growers to take the first step in putting their house in order which would 
mean the consolidation of peach marketing order programs into a single federal 
program under which both promotional and regulatory activities would be carried 
out. We urge your favorable consideration. 

July 28, 1970. 
Congressman B. F. Sisk, 
House of Representaliiies, 
House Office Building, 
Waahinglon, B.C. 

Dbak Congkessman Sisk: We are gratified to know of pending legislation 
II. II. IWII'2 to authorize national promotion of California peaches under Federal 
Marketing Order. 

We support this legislation and urge its passage. 
Sincerely, 

John H. Enns. 
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California Tree Fruit Aqrbeuent, 

Sacramento, Calif., July 19, 1970. 
CongreijRtnan B. F. Sisk, 
House of Represenlativeg, 
House Office Building, 
Wa»kington, D.C. 

Dear Congressman Sisk: We were glad to learn that H.R. 18272 which would 
authorize the promotion of Caiiforoia grown peaches under a federal marketing 
order will be up for hearing on August 3. California peach growers hope to con- 
solidate their control program.^ thix coming fall, and passage of H.R. 1S2T2 at an 
early date is essential if the growers arc to achieve their goal. Unfortunately, 
however, the hearing date hits the very pealt of the peach harvest. Growers and 
shippers are literally deluged with peaches and problems and they find it impossible 
to appear at the hearing. 

The failure of growers to appear at the hearing should under no circumstances 
be interpreted as a lack of concern or a lack of support for this important legislation. 
Indeed, peach growers and shippers here in California consider the passage of 
H.R. 1S2T2 vital to the future of the California t>each industry. I am enclosing a 
statement by John Kasabian, Chairman of the Peach Commodity Committee of 
the California Tree Fruit Agreement and Chairman of the Peach Advisory Board 
of the State Pe.ach Marketing Order, and we are hopeful that you will be able to 
present tiiis statement to the Subcommittee, If we can provide any information 
or assistance to you or the Subcommittee short of getting a grower or shipper to 
Wa.ihington Monday to testify, please let us know. 

We very much appreciate your fine efforts in our behalf. We are hopeful that 
Monday's hearing will result in favorable action on H.R. 18272. 
Very truly yours, 

Dudley J. Bidstrup, 

Aaaialant Manager. 

DiNUBA, Calcf., July S8, 1970. 
Congressman B. P. SiSK, 
House o/ Representatives, 
House Office Building, 
Washington, D.C: 

Dear Conoressman Sisk: We are gratified to know of pending legislation 
H.R, 18272 to authorize national promotion of California peaches under Feder^ 
Marlteting Order. 

We support ttiis legislation and urge it'^ passage. 
Sincerely, 

Peter A. EfjNS. 

Fresno, Calif., July 28, 1970. 
Congressman B. P. Sisk, 
House of Representatives, 
Waekington, D.C: 
I approve of the H.R. 18272 bill hearing to be held Monday, August 3d. 

John Kashiki, 
Member of California Peach Adin»ory Board. 



, Calif., July £8, 1970. 
B. F. Sisk, 

House Office Building, 
Washington, D.C: 
Please support H.R. 18272. 

WiLBMAN Bros. Co., Inc. 
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Parlier, Calif., July S9, 1970. 
Congressman B. F. Sisk, 
House o! RepresefUatiiiee, 
House Office Building, 
Washington, D.C.: 

We ask thai full support be given in obtaining passage of H.R. 18272 authoriz- 
ing national promotion of California peaches under a Federal marketing order. 
Thank you. 

Chris Sobensen Packing Co. 

Fresno, Calif., July «7, 1970. 
Congressman B. F. Sibk, 
Washinglmt, D.C.: 

We are 100 percent behind H.R. 18272. The California peach industry needs 
ihis Federal marketing order. 

Fred Y. Hibasuna, 
Sunnyaide Packing Co. 

Fresno, Calif., July 27, 1970. 
Congressman B. F. Sibk, 
Washington, D.C.: 

Federal marketing order needed for California peach industry. We urge passage 
of H.R. 18272. 

Albert Hartwiq, 
Sunbesl Fruit DistTibutors. 

Sanger, Calif., July S9, 1970. 
Congressman B. F. Siss, 
House oj Represenlativei, 
House Office Building, 
Washington, D.C.: 

Urge you push to upmost legislation authorizing national promotion of California 
fresh peaches under a Federal marketing order as written in II. R. 18272. Such 
promotion badly needed by California peach growers and shippers. California 
processors demand for freestone peaches very limited even at low prices. Thanks 
for your eflorta. 

F. Lakted Barr, Jr. 

Reedlby, Calif., July 28, 1970. 
Congressman B. F. SiSK, 
House of Represenlativea, 
House Office Building, 
Washington D.C.: 

Honorable Congressuan Sisk: Growers urgently need passage of bill H.Rt 
1S272 for promotion of California peaches. 
Respectfully yours. 

Chairman, CalifoT: 

Fresno, Calif., July 29, 1970. 
Congressman B. F. Sisk, 
House of Representatives, 
House Office Building, Washington, D.C.: 

We would appreciate your support of H.R. 18272 authorizing the national 
promotion of California peaches under a Federal marketing order. This is being 
permitted at present advantageously for plums and nectarines. The same should 
apply to peaches. 

Federal Fkcit Distributors. 
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Reedley, Calif., July $9, 1970. 
Cougressnuan B. F. SiBs., 
House of Representatives, 
House Office Building, 
Washington, D.C.: 

As ft grower and shipper of California peaches we urge your support of H.tt. 
18272 which would authorize national promotion of our peaches under Federal 
marketing order passage will allow for informative rather than persuasive promo- 
tion of one of San Joquin Valley's major sources of revenue. 

William Minaui Packing Co. 

Fresno, Calif., July S9, t'970.' 
Congressman B. F. Sisk, 
House Office Building, 
Waskinglon, D.C.: 

Understand that H.R, 18272 is coming up for hearing August third. We urgently 
request that you do all possible for the passage of this bill which will pernai't 
national peach promotion program under the Federal marketing order. We, as 
peach growers' must do something to enlarge the eonauniption of California 

Flotd J. Habkness, 

United Packing Co. 

Rbedlby, Calif., July S9, 1970. 
Congressman B. F. Sisk, 
House of Represenlaiiiiea, 
House Office Building, 
Washington, D.C.: 

Re H.R. 18272, August 3, 1970. As a grower and shipper of peaches, we are in 
favor of a national promotion of California peaches under a Federal marketing 
order. We are hoping that you will cast your vote in favor of bill H.R. 18272 for 
a hearing on August 3, 1970. Under Federal regulations, we feel that there will 
be a more uniform standard as to size and grade. The Federal regulations on 
plums and nectarines have improved the fresh fruit industry, and an order for 
California peaches is needed. 

Ito P.yckinq Co., Inc. 

Mr. Foley. If there is no further business, to come before the sub- 
committee, the subcommittee will stand adjourned to meet at the 
call of the Chair. 

(Whereupon, at 10:35 a.m., the subcommittee proceeded in execu- 
tive session.) 

o 
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